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WVHC Fall Review:
Bluestone State Park

It wasn’t who turned out for the Fall
Review that was responsible for the antici-
patory excitement so pervasive at Bluestone
but the knowledge of events upcoming in the
1990 legislative session. Following the hard
work of the Legislative Coalition Weekend,
a more relaxed atmosphere provided Board
members an opportunity to update one
another on present activities.

The Saturday evening speaker, Eli Mc-
Coy, Director of Water Resources, gave
insight into ATV use, landfill permitting and
water quality testing and assessment proce-
dures. Showing no fatigue from running the
river earlier in the day, Mr. McCoy was a
challenge to the audience by virtue of the
depth and breadth of his understanding of
conservation issues in WV. A biologist by
training, Mr. McCoy emphasized the avail-
ability of Department records. The value of
quantitative records of water quality, espe-
cially surface waters, is becoming clearer
even if the water isn’t.

Two new board members were elected.
Norm Steenstra will serve as Vice President
for State Affairs. Karen L. Sembower, Direc-
tor, has a special interest in educational

Not only will new leadership strengthen
the Board, an extended phone tree will be
active this winter to keep people in touch
and current on legislative and administrative
action. For more information, contact the
Board member nearest you. This tree should
continue to branch.

You cannot hear enough about any of
this. Listen for the broadcast message of
Andrew Maier. He will be speaking on WV
Public Radio. Everyone is invited to submit
editorial ideas or scripts. Send to A. Maier,
P. O. Box 1286, Hinton, WV 25951.

Pocahontas 2000+ presented an overview
of their work directed toward protecting the
Greenbrier River. CRS Sirrine, Inc. has
sought a grant from DOE under the Clean
Coal III program and proposes a 100 mega-
watt coal-fired power plant (smokestacks at
450 feet) for the Hillsboro area.

In addition to a survey of land owners in
the area in question, Pocahontas 2000+
plans continued monitoring of Pocahontas
County Commission activity and the DOE
decision on the grant. See article this issue.

The Winter Board meeting is scheduled
for January 13, 1990, at Jackson’s Mill.

FDA investigating animal drug found in milk
Keith Schneider

WASHINGTON — The Food and Drug
Administration is moving against a widely
used, powerful animal drug because it con-
taminates supplies of milk and pork.

The FDA could either ban the drug out-
right or impose dosage limits that would
make it impractical to use.

The government’s program to eliminate
the drug, sulfamethazine, from the food
supply is not yet official.

But it is prompted by new results from
animal studies providing clearer evidence
than ever before that sulfamethazine causes
cancerous tumors of the thyroid glands of
rats and mice.

The results come 14 years after scientists
at the federal agency and the Department of
Agriculture identified illegally high residues
of the drug in pork as a threat to consumers.

“We are proceeding on the basis that this
compound causes tumors,” said Dr. Gerald
B. Guest, director of the Center for Veteri-
nary Medicine at the FDA.

“We have several steps to complete, but
expect that in six months we will propose to
withdraw this drug from the market. You
can hang out the black crepe for sulfa-
methazine.”

Manufacturers of sulfamethazine, which
has annual sales in the United States of about
$60 million, said they disagree with the
government’s interpretation of the animal

studies and would oppose the change in
policy when it is made official, probably by
next spring.

Representatives of the milk and pork
industries and most veterinarians say that
sulfamethazine is safe at the levels now
found in food.

“Sulfa drugs have been used in human
medicine since the 1930s,” said Fred Gutz-
mann, a marketing manager at American
Cyanamid Co. in Wayne, N.J., one of the
largest distributors of medicated mixtures
for feed and water that contain sulfa-
methazine.

“The effect that is seen in the rodent stu-
dies is something that would not occur and
does not occur in humans even with direct
use under long-term therapeutic use. We
don’t think there is any science that justifies
the FDA removing this product from the
market.”

A ban would make livestock farming
more difficult because the drug is effective in
fighting disease, they said. They added that
banning sulfamethazine would not cause
food prices to rise, as alternate drugs are
available.

Small amounts of sulfamethazine are
mixed into feed or water in many of the 90
million pigs raised each year in the United
States to speed growth and prevent respira-
tory diseases.  Consinued on Page 8)

The mists of Alderson 10:00 a.m. Saturday, October 14, 1989. Members of the WVHC begin their river trip.

Pocahontas County Power Plant
by Leslie McCarty

“If it’s not one thing, it’s two,” should be the motto of anyone concerned about the
Greenbrier River. Even though the Corps of Engineers budget for the next fiscal year contains
no authorization for the $800,000 they need to complete their study of flood control on the
Greenbrier, there is little indication that the Corps or people in Marlinton are willing to let the
study lie. Look for the Huntington District to ask for authorization to proceed with the study in
January.

Meanwhile, there is a new very disturbing proposal for a coal-fired power plant near the
Greenbrier at Denmar in Pocahontas County. This proposal calls for strip mining coal which
underlies National Forest land on Briery Knob, too, so it’s just a real environmental nightmare.
A local group which is combatting the proposal on all fronts is called Pocahontas 2000+. Their
address is P. O. Box 281, Hillsboro, West Virginia 24946, (304) 653-4722.

Briefly, CRSS Capital in Houston has applied for a grant from the U. S. Department of
Energy under the Clean Coal Technology Demonstration Program created by Senator Byrd.
They are asking for $120 million (about one-third of the actual cost) to build this plant at the
Hillsboro site. Apparently there is only one of the two other West Virginia projects being given
serious consideration along with the Hillsboro site, and that one is for a project at Eccles, near
Beckley.

CRSS has refused to come to Pocahontas County to discuss the project, saying that such
discussions would be “premature.” They say there will be plenty of time to come to the
community and discuss the impacts after the grant money is awarded. So — Pocahontas 2000+
has had to do some digging to find out some information about the Clean Coal Program itself.

The DOE says that “ . . . technologies to be demonstrated must be capable of
repowering or retrofitting existing facilities” and that there is a window of opportunity during
the 1990’s for replacing old plants as they become obsolete. Why build a plant in an area where
there are no power plants to replace or retrofit, and which has no emissions to reduce?

One of the biggest problems besides air emissions and incredible truck traffic problems
in the immediate area will be water pollution from various sources. A DOE publication on
environmental impacts of the Clean Coal Demonstration Program states, “Surface runoff and
potential groundwater contamination resulting from disposal sites may affect people and
resources . . . in close proximity to, as well as some distance away from disposal sites.” — Itis
expected that off site disposal sites are located relatively close to generating facilities. Waste
disposal sites would contain contaminants that, over time, could leach into the ground and
surface water bodies. In the long term, some unavoidable movement of these materials into
ground and surface waters is inevitable. The leaching can cause noticeable degradation of
nearby waterways by discharge of highly acid water, soluable iron and toxic metals.”

Pocahontas, like most counties in West Virginia, has no land use plan or zoning to
regulate such plants. A good groundwater bill and an industrial plant siting law at the state
level could work together to help protect areas where the local political will is lacking. The
promise of tax revenues to build such things as a hospital (pretty ironic!) and community
services often turn the heads of public officials, and Pocahontas seems to be no exception.

The DOE expects to award the grants for the Clean Coal Program in early January.
Pocahontas 2000+ requests that people who oppose the siting of this demonstration project
which will undoubtedly affect the Greenbrier, and is in what is undeniably one of the most
beautiful counties in the eastern United States, to write to Governor Gaston Caperton, Senators
Byrd and Rockefeller, and Congressman Harley Staggers expressing your opinion.
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From The Heart Of The Mountains
HELP!

by Cindy Rank

During a transfer of Conservancy business records earlier this year I came across several
unanswered inquiries about membership application or the purchase of the Monongahela
National Forest Hiking Guide. I've written to many of you, but I'm sure there must be others out
there who have not yet heard from us.

There is no excuse for such delays or oversights, but due to changes of address and
transfer of personnel we have experienced some confusion which has inconvenienced several
people.

Please, if you are one of those people, or if you know someone else who is, drop me a
line and let me know of your situation.

Also, you may now possess a copy of the Hiking Guide which you think the Conser-
vancy has sent to you free of charge merely out of a spirit of generosity. If so, please know that
we would dearly love to send out free copies of the Guide just because it’s such a wonderful
companion when exploring the Forest. However, the Conservancy has not yet reached that
point of financial largess which would allow such generous offerings.

If you wrote a check to the Conservancy for a Guide or a membership and the check has
not yet cleared your bank, I have to assume that it was misplaced or lost in the shuffle. Please
assume the same, cancel payment, send us a quick note and a new check. -

Hiking Guides and new memberships are now available and new procedures and
personnel guarantee a speedy reply when you contact us at our current address:

P. O. Box 306
Charleston, WV 25321

Specific information on prices and other details appear elsewhere in this issue of the
VOICE.

My apologies for this confusion and inconvenience.

Please bear with us and help us straighten things out.

As always, we are grateful for your continued interest and support.

You May Have Already Won In
West Virginia’s New Death Lottery
by Andrew Maier

You might think that West Virginia’s environment is already under attack from every
possible angle. You might think that medical waste incinerators, a nuclear dump, unregulated
strip mining, wetlands destruction, pesticide spraying and enough proposed landfills to serve the
entire eastern United States would provide enough danger to the Mountain State’s environ-
ment. | know I did. But that was before I heard about BRC.

The boys at the federal Nuclear Regulatory Commission and the Environmental
Protection Agency must have worked late into the night to come up with this one. BRC means
“Below Concern.” The idea is that the government will take one-third of the
nation’s so-called “low-level” nuclear waste and arbitrarily declare it to be safe. (“Low-level
waste” is a misnomer. Plenty of it is highly radioactive, and it all has to be isolated from the
biosphere for millenia.) In Reaganese, they'll “deregulate” it. Then it can be dumped into
sewage systems and landfills, burned in incinerators, and, worst of all, recycled into new
products like appliances, metal furniture and children’s toys.

Incinerators will burn radioactive waste, spreading radioactive smoke. Sanitation
workers will be exposed to increased radiation. Landfills will become radioactive hazards,
while creators of nuclear waste walk away from responsibility for it; leaving the taxpayers
holding the bag.

America’s nuclear industry, the folks who brought us Three Mile Island and proposed
making West Virginia the nation’s High-Level nuclear dump, wants BRC. They stand to make
$31 Million more each year if BRC goes through. But if this happens, there’s a good chance that
194 additional West Virginians can expect a fatal cancer during their lifetimes.

You might think I'm kidding but this is deadly serious. Congress passed this little jewel
in a little-noticed amendment in 1985. Many Congressmen didn’t even know what they were
approving. The NRC wants to implement the BRC regulations in 1990.

I can understand the NRC hacking the BRC idea. After all, they’ve been the nuclear
industry’s obedient lap dog for years. But the EPA’s role in this mess is disgraceful. It’s supposed
to be their job to protect our environment.

THE EPA did a risk/benefit analysis on the BRC plan. A risk/benefit analysis balances
the risk (to our health) versus the benefit (to industry’s profits). To do this it must place a dollar
value on human life, based on the amount of money a worker killed by pollution would have
earned if he or she didn't hit it big in the death lottery. So a man’s life is worth more than a
woman’s. A white’s is more valuable than a black’s. You get the picture.

The EPA’s Office of Radiation Programs says that under their plan “cost savings are
high while the individual lifetime risk of contracting a fatal cancer as a result of exposure from
the BRC wastes is about 1 in 10,000.”

Let’s look at those numbers. According to the 1980 census, West Virginia has 1,949,000
citizens. If all West Virginians get the new legal dose from BRC waste, 194 of us can expect to
win fatal cancer in the new BRC lottery. Of course, EPA points out that most people won’t get
the full dose, although some may get extra. At least there's an “up” side to this. West Virginia's

(Continued on Page 8)
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Roster of Officers, Board Members
and

Committee Chairs
BOARD OF DIRECTORS

PRESIDENT: Cindy Rank

Route 1, Box 227, Rock Cave, WV 26234 (304/924-5802)
SENIOR VICE PRESIDENT: Donna Borders

1012 10th Avenue, Marlington, WV 24954 (304/799-6772 - w) (304/799-4381 - h)
VICE PRESIDENT FOR STATE AFFAIRS: Norm Steenstra

1001 Valley Road, Charleston, WV 25302 (304/346-8924 - h) (304/346-5891 - w)
VICE PRESIDENT FOR FEDERAL AFFAIRS: Skip Deegans

2112 New Hampshire Avenue, N.W. Apt. 615, Washington, D.C. 20009 (202/265-9337)
SECRETARY: Helen Kramer

Route 87, Box 43, Nimitz, WV 25978 (304/466-3028)
TREASURER: Tom Michael

Route 2, Box 217, Lost Creek, WV 26385 (304/623-3447)
PAST PRESIDENT: John Purbaugh

6612 Lombard Dr., NW, Gig Harbor, WA 98335 (208/572-4343 - w)

DIRECTORS-AT-LARGE

(Terms expire October 1989)
Richard diPretoro: 264 High Street, , WV 26505 (304/296-8963)
Geoff Green: Rt. 1, Box 79-A, Burlington, WV 26710 (304/289-3565)
Sayre Rodman: 32 Crystal Drive, Oakmont, PA 15139 (412/828-8983)
Carroll Jett: Route 1, Box 22, Sherman, WV 26173 (304/273-5247)
Perry Bryant: 1604 McClung, Apt. 202, Charleston, WV 25311
Brian Hagenbuch: P. O. Box 13334, Sissonville, WV 25360 (304/522-7557)

DIRECTORS-AT-LARGE

(Terms expire October 1990)
William P. McNeel: 1118 Second Avenue, Marlinton, WV 24954 (304/799-4369)
Jenni Vincent: 611 Maryland, Fairmont, WV 26554 (304/363-0288)
John McFerrin: 1105 Tinder Avenue, Charleston, WV 25302 (304/345-5646)
Gary Worthington: 118 Clark Avenue, Fayetteville, WV 25840 (304/574-0540)
Karen L. Sembower: 431 Grand St, Morgantown, WV 26505 (304/291-3851)

ORGANIZATIONAL DIRECTORS
KANAWHA TRAIL CLUB: Charles Carison
Box 3831, Charleston, WV 25334
NATIONAL SPELEOGICAL SOCIETY: Virginia Region: Martin DiLeggi
P. O. Box 87, Greenville, WV 24945 (304/832-6759)
POTOMAC APPALACHIAN TRAIL CLUB:
Vacant
PITTSBURGH CLIMBERS: Jean Rodman
32 Crystal Drive, Oakmont, PA 15139 (412/828-8983)
W. Va. MOUNTAIN STREAM MONITORS, INC.: John Jett
Route 8, Box 241EB, Fairmont, WV 26554 (304/296-5798)
BROOKS BIRD CLUB: Mary Moore Rieffenberger
Rt 1, Box 253, Elkins, WV 26241 (304/636-4559)
KYOVA CHAPTER TROUT UNLIMITED: Frank Akers
1601 Sycamore St, Kenova, WV 25530 (304/453-1494)
SAVE OUR MOUNTAINS: Andrew Maier
P.O. Box 12886, Hinton, WV 25951
MOUNTAINEER CHAPTER TROUT UNLIMITED: Louis W. Schmidt
Route 1, Box 109-A, Bristol, WV 26332 (304/783-5345)

COMMITTEE CHAIRS

CANAAN VALLEY COMMITTEE: Linda Cooper Elkinton
Rt 5, Box 228-A, Morgantown, WV 26505 (304/296-0565)
MINING COMMITTEE: John McFerrin
1105 Tinder Avenue, Charleston, WV 25302 (304/345-5646)
PUBLIC LANDS MANAGEMENT COMMITTEE: Sayre Rodman
32 Crystal Drive, Oakmont, PA 15139 (412/828-8983)
and Donna Borders, 924 Second Ave., Marlington, WV 24954
PUBLICATIONS COMMITTEE: W. E. “Skip" Deegans
2112 New Hampshire Ave, N.W., Apt. 615, Washington, D.C. 20009 (202/265-9337)
AIR/WATER TOXICS COMMITTEE: Vacant
RIVERS COMMITTEE: Gary Worthington
118 Clark Avenue, Fayetteville, WV 25840 (304/574-0540)
Donna Borders: 1012 10th Ave., Marlington, WV 24954 (304/799-6865 - w) (304/799-4381 - h)

EDUCATION COMMITEE: Vacant
MEMBERSHIP DEVELOPMENT: Carroll Jett, Rt. 1, Box 22, Sherman, WV 26173 (304/273-5247)

ADMINISTRATIVE OFFICES

Pat Riffle: Membership Secretary Karen S. Farris, Voice Editor
P.O. Box 306 216 Angel Terrace
Charleston, WV 25321 Charleston, WV 25314

I apologize for any inoonvenienccautedbytheﬂwddedﬁontocombincthc
November and December issues. Recognition for two pages of this issue is due Anne
Brunley. The Editor
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In a recent column, Charleston Gazette
Editor Don Marsh suggested that West Vir-
ginians who are trying to protect our state’s
natural environment are feeling “pessimis-
tic” these days.

For people who have been trying for
years to stop new sources of acid mine
drainage (AMD for short) — “pessimism” is
part of being a realist.

Thanks to a decade of irresponsibility by
our state government, an acid mine drainage
ecological holocaust is occurring in several
major West Virginia river systems, including
the Buckhannon, Tygart, Monongahela, and
Cheat rivers. (AMD pollution is primarily
associated with mining certain coal seams in
north central West Virginia.)

Lifeless orange streams and fish kills are
not just a legacy of the “bad old days” of coal
mining — they’re the wave of the future!

The worst thing about acid mine drainage
as a pollutant is that once it’s started, it can’t
be shut off.

A small 50-acre “reclaimed” surfaced
mine, with an acid-producing sandstone
overburden, will generate about 35,000 gal-
lons per day of toxic drainage — day in, day
out, for fifty years or more.

As sure as it rains, the acidified drainage,
heavily laden with dissolved minerals, will
flow from the mine site into the streams and
groundwater of the area, as part of the
earth’s natural water cycle.

Once this process begins, no notice of
violation, or environmentalist lawsuit, can
turn off the tap, and stop the flow. No one
can treat successfully and indefinitely such
large volumes of polluted and toxic drainage
— drainage which means death to aquatic
life downstream, from fish and bugs to cray-
fish and turtles, not to mention associated
non-aquatic birds and insect predators.
duce such huge and inexorable amounts of
pollution, it’s not surprising that the creation
of new-source AMD is expressly prohibited
by state and federal law.

But guess what? In the great State of West
Virginia, this law is about as effective as
Prohibition was!

Millions of gallons daily of perpetual
new-source AMD are coming onstream
in north central West Virginia every year,
from new AMD sources which are routinely
permitted by the state Division of Energy
(DOE).

Most streams and all rivers in North Cen-
tral West Virginia are now affected by
AMD. Under present trends, virtually all
remaining living streams in North Central
West Virginia will be devastated by AMD
pollution in the next twenty years.

This is a major regional ecological catas-
trophe in the making. Already large sections
of the Cheat River are lifeless, and other
major rivers heavily poisoned. Only treat-
ment at a couple of large mines is keeping
the Tygart from going acid and lifeless.

West Virginia Department of Natural
Resources fisheries and stream life experts
freely confirm the severity of the situation.

Yet these concerned scientists are com-
pletely out of the policy, permitting and law
enforcement loops, when it comes to any-
thing to do with acid mine drainage. Their
insights are too dangerous to coal company
profits!

This is no new issue. In 1981, a citizens’
coalition proposed limiting surface mining
in the upper parts of the Buckhannon and
Tygart rivers, because of AMD likelihood.

After extensive hearings and study, the
state Water Resources Board overruled the
protest. The Board cited the potential for

Ecological Holocaust

by T. Rodd

“new reclamation technology” to avoid acid
mine drainage. To its credit, the Board did
call for strict scrutiny of all mine permit
applications where there was an AMD
threat.

Eight years later, the mining that the
Board allowed is producing millions of gal-
lons of AMD, despite all “new technology;”
and the hoped-for strict scrutiny has never
occurred.

Just last month, Cobun Creek, a lovely
stream that provides Morgantown’s drink-
ing water, turned blood-orange from new-
Mining Company.

Omega got its mine permit in 1983, with
the help of WVU College of Mineral and
Energy Resources (COMER) Chairman
Syd Peng. Local citizens protested, hiring
experts who predicted the present situation.

Peng testified for Omega that subsidence,
which would lead to post-mining leakage of
toxic drainage, would not occur.

But Peng’s prediction wasn’t accurate.
The flooded mine pool, some 400 million
gallons of poisonous mine drainage, began
this year to leak out in large springs all along
the hillside, killing the stream.

A beautiful, life-filled brook became a
dead, polluted sewer. (Thanks for your opin-
ion, Dr. Peng.)

After months of Omega’s pollution, fed-
eral Office of Surface Mining officials inter-

vened, because DOE was doing nothing
effective.

Omega is now “treating” the water; and
discharging it, with still-illegal iron levels,
into adjoining Owl Creek. Just last week,
local residents found a new acid seep, this
time from an Omega strip mine. What a
grisly situation!

What’s next? Here's a likely future scena-
rio, based on similar cases:

The Omega Mining Company “corpora-
tion” will come to an end, and join its thou-
sands of predecessors on the corporate shell
junkheap. Omega’s wealthy owners and
their heirs will have no personal liability for
perpetual water “treatment.”

And Cobun Creek and Owl Creek will
run polluted and dead.

Tough luck, creek. Goodbye, minnows.

I’s enough to make you “pessimistic,”
especially when cases like Omega Mining
happen every day.

(Not surprisingly, under DOE regula-
tions, coal companies post no bonds to gua-
rantee post-mining water quality. Future
costs to West Virginia taxpayers for AMD
“treatment” will run into many millions of
dollars annually.)

Is there a solution? Could we avoid this
ongoing nightmare?

Yes, and it’s not a complicated solution:

We can, and must, “just say no” to acid
mine drainage.

And that means saying “no” to the mining
of some coal — until and unless someone
comes up with a foolproof and proven
method to mine acid-prone coal without
AMD creation. (There is no such method in
sight, just some ideas that have never worked
in the field.)

All proposed mining in acid-prone seams
should be scrutinized by experts in AMD

prediction, who have protecting water qual-
ity as their number one priority.

Where AMD is likely, miing should not
be permitted.

In all mining which is permitted, substan-
tial bonds which guarantee post-mining
water quality must be required.

Law enforcement must be made certain
and strict. Polluters must be made to pay
painful and heavy fines, and all the costs of
drainage treatment. Only if coal companies
believe that creating new-source AMD will
cost them more than their profits, will they
hesitate to mine even the most toxic sites.

The “cost” of saying no to acid mine
drainage? Roughly six per cent of West Vir-
ginia’s strip mine production and five per
cent of deep mine production is responsible
for the new-source AMD. Because of excess
capacity, eliminating new-source AMD cre-
ation would affect regional production, but
not production statewide.

This isn’t an impossible task for our state.
Pennsylvania has implemented this policy,
and streams in southwestern Pennsylvania
are being protected from new-source AMD
pollution.

So, there’s a solution, and it's feasible.
Why be so “pessimistic?”

Because no one with any significant
power in our state govemment is willing to
take effective steps to stop further new-
source AMD.

No-one at DOE is willing to say “no” to
coal operators who want to mine acid-
producing coal.

Just thinking about saying “no” to any
proposed mining is so disturbing to the
DOE, that they generally ignore the AMD
issue. Only when an irate farmer or trout
fisherman or community group raises a
ruckus, and rubs their bureaucratic faces in
it, does DOE even acknowledge the exist-
ence of a possible problem.

And when the DOE is forced to face the
sickening reality of yet another new source
of perpetual AMD, they say:

“Can you be certain?;” “We think this
needs more study;” “There certainly appears
to be a problem, but right now it’s hard to
say exactly what to do about it;” and,
“We’re sick that this has happened, and we
had no idea . . . ;” etc., etc., ad nauseam.

(No kidding, these are all direct quotes
from senior DOE people. I've met some
DOE field staff who I think would prefer to
do a proper job, but there’s no room at DOE
for that sort of thinking.)

It makes me sick. Or should I say
_“pm'mjsnc"r’

As for the coal industry, their interest is
best served by poisoning as many watersheds
as possible, as soon as possible. Then the
acid-prone areas can be more extensively
mined at leisure, with much less citizen
opposition — because the creeks will be
already dead.

Scientists working on AMD research are
afraid to rock the boat. Their salaries are
largely paid by coal companies, who also
want to see the issue “studied” for another
few decades, searching for an unlikely
“mﬂ

So, who's doing anything?

Private citizens are the main group trying
to enforce the law against creation of new-
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source AMD, spending countless hours and
dollars in the effort. I work with and repre-
sent several of these groups.

Some statewide environmental organiza-
tions, including Trout Unlimited and the
Highlands Conservancy, have AMD as a
major priority. Mountain Stream Monitors,
which has worked on this issue for ten years,
provides support to a wide range of citizen
groups.

As an “environmentalist” lawyer, I get no
pleasure (and scant financial reward) in tak-
ing citizens’ money to pay for what their
taxes should be going for.

And as a former. assistant prosecuting
attorney, its appalls me that scofflaw mine
law violators can blatantly lie, cheat, steal
and pollute; and never — and I mean never
— suffer serious legal consequences.

It’s enough to make you — “pessimistic!”

But, like a lot of people, I don’t known
any alternative but to personally resist the
trend of more AMD pollution.

And I have a specific personal interest —a
living stream flows near my home in Preston
County. Sandy Creek - where our family
and friends wade, play, fish, and skate — isa
beautiful, intricate, life-filled piece of the
Creation.

Last year F&M Coal Company’s strip
mines on Laurel Mountain illegally dis-
charged millions of gallons of AMD into
Sandy Creek, just below our house. The
pollution caused insects, fish, turtles, and
birds to disappear from the stream and its
ecosystem. Farmers’ cattle wouldn’t drink
the water.

Our community watershed association
finally forced F&M to abate some of the
pollution — afteromaywofunuuted
discharges, after countless meetings, after
suing DOE, and after paying thousands for
expert scientific help. (If it wasn’t for the
Charleston Gazette’s willingness to publi-
cize citizen efforts like ours, we would have
had a much harder time.)

We have recently learned that F&M is
selling out; but the company is thoughtfully
leaving behind a “farewell gift” for our
community, a “gift that keeps on giving.”

F&M'’s “gift” is a hundred acres of mined-
out mountainside, which will keep on “giv-
ing” us millions of gallons of poisoned
drainage into our creek, for generations.

What a nice present!

You can see why some of us are “pessim-
istic;” but we aren’t giving up. We'll demand
continued treatment, and no more mining in
that area. We realize now that working to
keep the stream alive will require our atten-
tion for the rest of our lives.

This has been a large and thankless task,
but we're doing it, together.

Why bother?

Because Sandy Creek is a part of our
community, a part of our homes. Because
we want to hold our heads up in front of our
kids. Because the stream cannot protect
itself. Because our government won'’t protect
it.

Because it’s up to us.

On the statewide level, I don’t want to see
any more creeks die, so 'm going to join
with others, and work hard to make changes.

We have a lot going for us in making these
changes. Many people cu'e.deeply about
living streams. And the law is on our side,
which ought to be worth something! I
believe we can make a difference.

So, Editor Marsh, I guess I'm “optimis-
tic,” as well.

Let’s stop new-source acid mine drainage

now!



Artist Works With

Conservancy to Raise Funds

olly Sods has managed to attract the attention of many a West Virginia
wanderer. Anne Burnley has expressed her fascination with the landscape of

Dolly Sods through

her original Prismacolor drawings. Two of her drawings

have recently been reproduced as full-color limited edition prints. “September

Scenery” and “Feather and Sodscape” are now available through

The West Virginia

Highlands Conservancy. Proceeds from the sale of these prints will go to fund a

variety of Highlands Conservancy projects.

A special mountaintop has captured
artist/illustrator Anne Burnley’s imagina-
tion, inspiring her drawings of open
fields, hidden bogs, and vast fern
meadows

“I've seen beautiful in the
Canadian Rockies and in the Alps, but
my heart belongs to Dolly Sods.” Anne
says.

Anne found Dolly Sods on a camping
trip when she was 19, and has been
going back ever since to hike, ski cross
country, and take photographs for
artistic inspiration. Elements in her

phs become the jewel-like
\ pes” of her drawings, sometimes
overlaid with the image of an object she
feels is connected to the earth: a feather,
an arrowhead, or perhaps a bone.

Anne received her Bachelor of Fine
Arts degree at Virginia Commonwealth

“T've seen

the Canadian
Rockies

and the

Alps, but

my heart

belongs to
Dolly Sods”

University, her work has been shown in
galleries throughout Virginia and in the
Chrysler Museum. Yet she credits Dolly
Sods with an important part of her artis-
tic education. The and their
seasonal changes taught her much about
building up color. Shifting clouds and
bare rock, twisted branches and hawk
feathers taught her things about texture
that no classroom experience ever could.

A thin, empty line across the picture

recurs as a design element in
many of her drawings. Anne cites Japa-
nese art as an influence in this decision.

“The Japanese are so comfortable
leaving empty space. Empty space is
OK." she states with conviction. It's clear
that the open spaces of the Sods have
influenced her also.

It is Anne’s hope that her drawings
convey a sense of the untamed nature of
Dolly Sods. Though the area cannot
defend itself from the spoils of human
intrusion, the fragile yet rugged charac-
ter of this mountain deserves attention
and protection.

In 1987, Anne’s environmental con-
cerns led her to collaborate with the
West Virginia Highlands Conservancy
when she found a pile of military refuse
on her first solo hike in the Sods. She
designed a full-page spread in the
“Highlands Voice,” using her photo-
graphs of the waste. An outpouring of
public concern followed. Another result
was a helicopter trip for Anne when the
West Virginia National Guard asked her
to guide them to the site. Anne enjoyed
the adventure, and the clean-up effort
Was a SuCCess.

When Anne is not hiking or taking
photographs in the mountains of West
Virginia, she can be found in Richmond,
Virginia, helping children with a differ-
ent kind of adventure—learning to read.

“View From Raven’s Ridge”
Berol Prismacolor on Strathmore Paper
Image Size: 15" x 18"

“Winter Tree At Bear Rocks"
Berol Prismacolor on Strathmore Paper
Image Size: 18" x 22"

She works with inner city children
through the Chapter 1 Visual Literacy
program, using art, animation,

“Red Tail”

Berol Prismacolor on Strathmore Paper
Overall Dimensions: 14" x 18”

Image Size: 10” x 74"

photography, and video to fire their
imaginations, inspiring them to read
and discover. She likes to bring in
camping equipment or her kayak for
discussion, or set up a tent on the lawn
for barefoot reading sessions. For Anne,
sharing her skills is a way to “give the
Sods’ energy back...to people.”




About the Prints

“Feather and Sodscape” and
Scenery” have been pub-

lished in two strictly limited editions
consisting of 950 prints. These fine art
prints have been meticulously repro-
duced in full color on Dulcet 80 Ib.
archival paper under the direct super-
vision of the artist. Each printed image
accurately portrays the size of the
original drawing, Both editions were
printed in the US.A. by the offset
lithographic process. All plates were
destroyed after the edition printing and
no editions will be reissued. Each print
is signed and numbered by the artist. A
small number of prints have been
reserved as re . These editions
are fully protected under the existing
copyright laws, and all rights reserved.

“Feather and Sodscape”
Overall dimensions: 12%" x 18”
Image size: 12" x 7”

“September Scenery”
Overall dimensions: 12%” x 18”
Image size: 12" x 7”

order to:

Scenic Prints
118 Clark Avenue
Fayetteville, WV. 25840

Scenes from Dolly Sods by Anne B. Burnley

Each limited edition print of “Feather and Sodscape” and “September
Scenery” is $25.00. To order your fine art print, send a check or money

The West Virginia Highlands Conservancy

Please include $2.50 for shipping and handling, West Virginia residents
include 6% sales tax. (Prints are shipped unmatted.)

PLEASE PRINT
I have enclosed a check/money order for the amount of $ Mopongahela
to the WVH.C. for. National Forest
(quantiy (quantiy) Hiking Guide
prints of “Feather and Sodscape” prints of “September Scenery” Fifth Edition
Signatuee: by Bruce Sundquist
and Allen de Hart
Name:
Address: with the cooperation of the
| Monongahela National Forest
City: Staff and Numerous Hikers
State: Zip Code:

The fifth edition is 320 pages and includes:

® classic West Virgina hiking areas like the
ny Trail, Otter Creek, Spruce Knob,

Blue Bend, Dolly Sods and more;

® detailed descriptions of 164 hiking trails
covering 780 miles;

® 60 maps,

® 30 black and white scenic photos;

® hiking and safety tips;

¢ and conservation concems.

To order your copy of the Monongahela
National Forest Hiking Guide send $9.95 to:
The West Virginia Highlands Conservancy

P.O. Box 306
Charleston, WV. 25321
Please include $1.25 for shipping and
handling, West Virginia residents include
6% sales tax.
I have included a —__ check or —__ money

order for the amountof $_________ to the
WVH.C. for — copies of the Monongahela
National Forest Hiking Guide.

Name:

Address:

City:

ol e Zip Code:

PROCEEDS FROM THE SALE OF THESE ITEMS GO TO FUND WVH.C. PROJECTS.
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Reasons To Join WVHC

The West Virginia Highlands Conser-
vancy is a private, non-profit environmental
organization started in 1967. Its objectives
are “to promote, encourage, and work for
the conservation—including both preserva-
tion and wise use—and appreciation of the
scenic, historic, open space, wilderness, and
outdoor recreation resources of and related
to West Virginia, and especially the High-
lands Region . L7

Members include people and organiza-
tions diverse in their personal interests
diverse in their personal interests and profes-
sions but united by a common interest. Most
WVHC members are West Virginians but
many live outside the state.

newspaper, is sent to all Conservancy
members. It is filled with environmental
news on topics of interest and concern to
members as well as articles about trips and
outings.

The Conservancy sponsors two special
weekends each year. These are usually at
some scenic spot in the highlands and feature
speakers, outings and board meetings.

Your contribution to WVHC is tax deduc-
tible and joining is as simple as filling out this
form and returning it to the office in
Charleston.

Join today and become part of an active
organization dedicated to preserving West

THE HIGHLANDS VOICE

WVHC Membership Categories (Circle One)
Individual

E
SLEAN e

g g88en ) ..E

City/State/Zip

Make checks payable to: West Virginia Highlands Conservancy

Mail to: P. O. Box 306, Charleston, WV 25321
Membership Benefits

@ I-year subscription to The Highlands Voice

The West Virginia Highlands Conservancy is a
non-profit organization. Your contribution is tax-
deductible. Please keep this for your records.

Virginia :
The Slaldonh Vel anoniiy Soge. T 5 Ml tosoarons

X 2 0 X X 20 X X 0 X X 8 % X X X X X 0 X X 0 X X X X X

Date
® Special meetings with workshops and speakers
Amount
® Representation through WVHC's efforts to moni-
Check number

tor legislative activity.

e

—
A Sand County Almanac

Aldo Leopold

DECEMBER

If you are thriftily inclined you will find pines congenial company, for, unlike the
hand-to-mouth hardwoods they never pay current bills out of current earnings; they
live solely on their savings of the year before. In fact every pine carries an open
bankbook, in which his cash balance is recorded by 30 June of each year. If, on that
date, his completed candle has developed a terminal cluster of two or twelve buds, it
means that he has salted away enough rain and sun for a two-foot or even a three-foot
thrust skyway next spring . . . Hard years, of course, come to pines as they do to men,
and these are recorded as shorter thrusts, i.e. shorter spaces between the successive
whorls of branches. These spaces, then, are an autobiography that he who walks with
trees may read at will . .. When one pine shows a short year but his neighbors do not,
you may safely interpolate some purely local or individual adversity: a fire scar, a
w;llmfhe meadowmouse, a windburn, or some local bottleneck in that dark laboratory
we soil. 5

SPECIAL GIFT MEMBERSHIPS NOW AVAILABLE!
Introduce a friend to WVHC for only $10.00.
(Do it today so you don’t forget!)

X Please enter a one-year gift membership in the West Virginia Highlands Conservancy and
send a gift announcement. i
To: Name
Address

City State Zip.

Telephone

From: Name
Address
City State. Zip.

Telephone

Please make check payable to “West Virginia Highlands Conservancy”
(attach extra sheet for additional gift membership)
. Clip and mail to:
West Virginia Highlands Conservancy, P. O. Box 306, Charleston, West Virginia 25321

%vmmmm Greenbrier Canoe Trip

Tl

Eli McCoy (with lollipop) and C1 joins the OC2 gang on the Greenbrier River

‘ by Jean Rodman

AT

Nobody knew enough on Friday night to decide
where we would paddle in the morning. So we got together
then, in the fog, and decided to do the section of the Greenb-
rier above Talcott. We headed off, driving slowly in the
mists, getting gas, spotting a car near Talcott where we felt
we could take out, and going on upstream to Alderson,
where we put in at the town’s very nice parklet which came
complete with steps and a dock. This gave us about an
eleven mile stretch to paddle.

The fog began to dissipate just about the time we
went under the first bridge and realized that there would be
adequate water for the run. There were six OC2s and a C1.
Nobody had any trouble and we probably could have
handled faster water, but the stream was so clear and we saw
so many fish, that I think we were all glad to be where we
were.

The sun shone on the leaves which were in begin-
ning glory for this fall season. We had lunch on a gravel
beach in dappled light — not too hot and not chilly. In fact,
perfect. No breeze and no bugs. We saw several Great Blue
Herons and many ducks and geese, a kingfisher or five and
lots and lots of fish.

With the water so clear, we could see to the bottom
in all but the deepest pools. The still air kept the surface
smooth and that helped. There were large areas of bedrock
along the bottom, perhaps scoured clear by the "85 flood. |
found it amazing to paddle down a river that we had driven
up beside, but in the fog. It was all new, — the bends, the
houses, the hills, and the beautiful colors in the trees.

We got out and had plenty of time to get back to
camp with time to shower before an excellent buffet dinner.
No “Lost Patrol” for Sayre this year.
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Plans for Public Service

Domestic sewage remains one of the
paramount sources of pollution in West Vir-
ginia. Efforts to combat this pollution result-
ed in a proliferation of public service districts
(psds) around the state to manage water and
sewer systems. The county commissions
appoint the three member boards for the
psds and the psd board members have total
responsibility for that district’s operations.

Because many psds could not cope with
the finances, engineering, and management
of the systems, the West Virginia legislature
passed Senate Bill 191 in 1986 which
expanded the authority of the WV Public
Service Commission to assist public service
districts. In addition, each county was re-
quired to “conduct a study of all psds” in its
countyandto“dcvelopaplanrehungto:he
creation, consolidation, merger, expansion
or dissolution of such districts or consolida-

tion or merger of management and adminis-
trative services and personnel.” The counties
could “perform its own study or request that
the public service commission perform such
study.” Where consolidations occur, “any
rate differentials may continue for the period
of bonded indebtedness incurred prior to
consolidation.”

Nine counties chose to prepare their own
plans. The procedure followed by the Public
Service Commission for the rest of the coun-
ties is as follows: The first step for the Public
Service Commission was to analyze the dis-
solutions. A county commission could adopt
this plan or request modifications. The
second step of the studies, which is in process
now, is to develop a cost-benefit analysis
concerning the merger or consolidation of
public service districts.

If the post-benefit analysis indicates that
merger of two or more psds is advisable but
the county commission is not willing to
merge them, an administrative law judge
will look at the evidence and issue a decision
on the case. The decision is appealable to the
three member Public Service Commission
and then to the WV Supreme Court.

An integral part of the plan is implemen-
tation. The county commission within 30
days of the decision must design an imple-
mentation schedule. The law does not speak
to the length of time for implementation, but
the Public Service Commission believes that
it should be reasonable.

Some of the remaining sewage problems
are the unsatisfactory operations of many of
the individual package plants which are not
a part of a psd and the large number of
unsewered residents in West Virginia. With

No Garden Is An Island
by Myra Bonhage-Hale
In Baltimore, in the 60’s and 70’s, I was extremely interested and involved in all kinds of

the change of the federal government’s aid
for the development of sewer systems from
one of matching grants to a loan program, it
will be difficult for West Virginia to meet its
sewerage needs. However, the ability to
merge psds when cost-effective and benefi-
cial and the implementation of solutions to
operational problems will improve the effi-
ciencies and operations of psds around the
state. Citizens interested in improving the
operations of psds should review the plans
for their county and contact their county
commissions urging appropriate steps for
reorganization.

(Thanks to Danny Ellis, WV Public Ser-
vice Commission, for information relating to
this article.)

Submitted by Helen W. Gibbins
6128 Gideon Rd., Huntignton, WV 25705
(304) 736-3287

Now, in the 90’s West Virginia stands to take the final dump. Waste, that is, from

politics, not the least of which were environmental politics. As Vice President of the League of
Women Voters of Baltimore City, I produced and hosted a weekly radio program entitled
“Politics and People.” We attempted to present both sides of issues and reach a consensus or
position. Then, a divorce, single parenthood with much less money and a goal to own land in
West Virginia began to consume all my energies. I guess you could say I burnt out on the larger
issues and began to focus on what most affected me. I came to West Virginia, bought a run
down 86 acre farm and began to organic garden.

I would like to write about just organic gardening, but I soon discovered I could not
confine my interests to only my own acreage. Gas company drilling, Electric Company aerial
herbicide spraying, solid waste dumps all affect my little farm. So, sometimes I will write about
organic gardening and sometimes I will write about how the larger concerns must also be the
organic gardener’s concerns. Just as all humans are interconnected, so is every action we take to
affect nature — it all comes round again.

In graduate school, I studied how the Poverty Program affected Appalachia. Part of my
study involved reading Harry Caudill’s “Night Comes to Appalachia.” He drew a bitter picture
of what happened to West Virginia along with the other Appalachian states. Coal, oil, gas and
timber companies came to West Virginia, called the richest state in the country as far as natural
resources go, and bought up mineral rights and timber rights, gave the residents non-revokable
leases, paid minuscule amounts for the resources taken out, gave the most servile jobs to the

garbage, medical waste and nuclear waste — from all over the East Coast. County governments
seem to think the only way to solve their land fill problems is to let outside firms take over and
create 5000 acre landfills for the entire Eastern Seaboard. And we are trying to get tourists?

Well, if you think about it, the average disposable diaper takes 200 years to break down.
Maybe people from Maryland, Pennsylvania, New York, New Jersey and Delaware would like
to visit our dumps — after all their great great grandfather’s diaper might still be there. A real
archeological treasure,

An organic gardener automatically recycles. Last weekend I spent a lot of time putting
my beds to sleep for the winter by composting on top of them — using the dead vegetables,
kitchen garbage, sawdust, weeds, leaves and grass clippings in layers to create next year’s
fertilizer. Cheap, very beneficial to the soil, and keeps the garbage out of the land fills. I
understand Morgantown composts 80% of its garbage and uses it on their public gardens and
parks. If we could separate our waste into newspapers, plastic, metal and glass and build
businesses on recycling these wastes, again our need for a land fill run by out-of-town concerns
would be decreased — and businesses could employ our residents. In Baltimore, some streets
are made of recycled glass (N. Charles St.), and they are very sturdy.

The 1990’s, only a few months away, will be the decade of the environment. What we
do then, how we solve our problems, the creativity we use are more important than we know.
West Virginia can take its final dump and become the garbage pit of the East or it can apply all

residents and robbed West Virginia of its birth right.

HINTON — There’s nothing like having
20 acres of trash dammed up behind one of
your dams to give you the feeling you're
damned if you do and you're damned if you
don’t.

Take, for example, the U. S. Army Corps
of Engineers. Corps officials thought they’d
dodged a bullet three weeks ago when their
Bluestone flood-control dam caught Hurri-
cane Hugo’s flood waters and kept them
from drowning nearby Hinton.

Problem is, the flood brought with it an
immense slug of water-borne debris —
about 18 football fields’ worth of three
limbs, bleach bottles, tires, Styrofoam, aero-
sol cans and other assorted flotsam, all of
which collected behind Bluestone Dam.
Now corps officials have to figure out what
to do with the mess.

Basically, they have three choices:

B They could scoop up all the debris and
have it hauled away, but that would blow
their budget.

@ They could leave the stuff floating
there, but that would risk damage to the
dam.

B They could open the floodgates and
send the trash down the New River toward
Charleston, but that might create a serious
public-relations backlash.

Roger Hayes, the corps’ lock and dam
section chief for the Kanawha River, doesn’t
know what to do.

“We believe that this current situation
emphasizes that there aren’t any readily
available simple solutions,” he said
Thursday.

That could well be the understatement of
the year.

Steve Wright, another corps spokesman,
said the cost of a cleanup makes that choice a
slim possibility at best.

Hayes said the steep-sided gorge that sur-
rounds the lake would make a removal
effort particularly difficult.

“I don’t even know if we can get equip-
ment to it,” he said. “Assuming we can get
equipment out there and can get the stuff to
shore, there’s a question of trying to getitto a
disposal area. Local landfills have tonnage
limitations, so they may not be usable.”

“You can’t hold it there forever,” Hayes
said. “It’s like an ice jam on the river. I think
there would come a time when the (debris)
would start sinking and could cause us to
have to shut down the dam. We just can’t do
that.”

its ingenuity to saving the environment and making money at the same time.

Logjam at Bluestone Dam A Dilemma

by John McCoy
Charleston Bureau

He said corps officials will probably have
to decide what to do within a couple of
weeks. Ordinarily, they’d just elect to flush
the stuff through the dam and let it drift on
downstream, but recent public protestsabout
similar procedures have made the corps’
image-conscious leaders a little gun-shy.

Other than creating an eyesore, Hayes
said the trash — which is about 85 percent
wood — would pose little threat to river
users downstream.

“Other than to pleasure boaters, whose
boats’ propellers could be broken by the
logs, it would have no effect on river traffic,”
he said. “Much of the problem of passing it is
with the perception of the general public.”

That perception could cause more prob-
lems than the trash itself. If the corps passes
the trash, the river’s currents would sweep
the stuff right down through the scenic New
River Gorge. Corps officials fear a backlash
from the National Park Service, which is
responsible for maintaining the river’s scenic
qualities.

Regardless of the Park Service's response,
the corps has already drawn the ire of Con-
gressman Nick Joe Rahall, D-W.Va. Rahall

has been trying since 1987 to get the corps to
quit passing debris through the dam into the
park.

“The pass-through of trash at Bluestone
Dam into the national river is the most dis-
gusting aspect of that project’s current opera-
tion,” Rahall wrote in comments to the Park
Service’s draft river management plan.

Rahall spokesman Jim Zoia said the con-
gressman is quite upset by the prospect of
having 20 acres of trash flushed downstream.

“This is a national park we're talking
about here,” Zoia said. “It shouldn’t get that
kind of pass-through. I've been there. I've
seen the bleach bottles hanging in the trees.
They don’t belong there.”

Since May, the corps’ longstanding prac-
tice of flushing bleach bottles and other
debris through its Winfield and Marmet
navigation dams has drawn furious responses
from Charleston area residents and media.

Wright said that, faced with the all-too-
real prospect of a public revolt if they turn 20
acres of debris loose on Kanawha Valley
residents, corps officals have decided to step
back and study the problem for a while.

— Blucfield Daily Telegraph
10-14-89
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Environmental Assessment

Text of comments delivered by Cindy Rank, President of WV Highland Conservancy during the afternoon panel on Water Quality
Risk and Response, Conference on the Environment, “Environmental Risk — Evaluation and Response “sponsored by WV
Chamber of Commerce & WV Manufacturers Association, October 11-12: Charleston Marriot

Before agreeing to be on this panel I had some reservations and hesitations to work

First of all I'm usually reluctant about speaking before large gatherings of people. . . But,
I realized that not every one who speaks at conferences is always at ease, and besides this kind of
activity comes with the territory of being President of the W. Va. Highlands Conservancy
because I follow in the footsteps of people who, since 1967, have established a tradition of
participating not only in this conference these past four years, but also in other forums of similar
nature.

Then, too, I've never liked this concept of using Risk Assessment and Management as
the basis for setting standards of quality . . . But I thought, even though I don’t particularly like
what I know of the idea, perhaps I owe it to myself and to the people I often represent to
investigate it a bit more.

Finally I thought, people may say I don’t have the official or professional credentials to
participate in this panel . . . I had to chuckle a bit on this because I was reminded of what has
become my learned response to the question “Where are you from? — How long have you lived
in W. Va.?”. .. When I'm asked that question I often catch myself in a somewhat
defensive manner “I've only lived here 17 years.”... ONLY 17 years?!... As though my opinion
could only be valid if my family had been here for generations.

Unfortunately, the same kind of learned response has become far too common for
citizens within the decision making process that determines our environmental laws and
regulations. If a person doesn’t have a great deal of technical expertise — or at this point in time,
legal or political skill — the assumption often is that he or she has little to contribute. People have
come io believe that only the most astute technical or legal comments are at all valid in these
decisions.

What I would like to suggest to you today is that this attitude has helped nurture a rather
myopic development the past several decades.

We have reached the point where our technical, legal and political skills have skipped
light years beyond our ability and willingness to fully develop our moral and ethical responsibili-
ties toward ourselves, toward the earth we live in and toward future generations who will depend
upon the earth’s resources.

Given this state of affairs in the world today, Risk Assessment and Management is just
not enough, especially in determining measures necessary to protect our waler resources.

Risk Assessment can only be part of our thinking . .. Certainly it is useful and necessary
to know how much of one thing or another will be harmful or dangerous to human health . . .
And we have to be able to measure the effects, and to monitor accidental occurances, oversights
or blatent excursions of permit requirements, and to recommend remediation measures. But by
itself, Risk Assessment and Management is an anemic substitute for real solutions to current
problems and is lacking the depth needed to prevent future problems.

The process itself limits reality. It creates a false sense of security in an unreal world
where we are led to believe that EVERYTHING CAN BE CONTROLLED.

Within the framework of Risk Management the questions are always How much more?
(How much more can we discharge without some limit? How much more can we
discharge without making someone sick?) . . . The assumption is always that there are certain
definable limits and that we can pollute up to those limits.

The questions we seem to avoid or ignore in this process are How much longer can we
degrade our water resources? . .. Or, Why must we pollute at all? . . . Human health is certainly

(Continued from Page 2)
194 new radiation victims will help the nuclear industry what the EPA calls “significant cost
savings.”

And a Mountaineer’s chance of hitting the jackpot in the death lottery may increase
dramatically in the near future. With our state being targeted by the garbage industry for every
toxic boondoggle that no other state wants, and with the Caperton administration apparently
unwilling to live up to its campaign promises on out-of-state wastes, you can bet that we’ll begin
seeing plenty of the new “deregulated” nuclear wastes.

It doesn’t have to happen. If the Governor wakes up and smells the coffee — or the
approaching trainloads of garbage — we’ve got a chance. If Wise, Rahall, Mollohan, Staggers,
Byrd and Rockefeller hear from us about this, if West Virginians band together to fight the rape
of our beautiful and healthful environment, there’s still a chance we can save the Mountain State
from the polluters and keep West Virginia as a place where we all live as a people both proud

important and health standards must be complied with, but we have to do MORE than that.

As naive as it may sound, we really have to come to realize the intrinsic worth of the
resource itself. Human health is but one aspect of the ecological systems that support and sustain
us. It is the health and well-being of the global ecosystem itself that is at risk. Each time we allow
our activities to weaken that support system, we lessen our chances of longterm survival

Of specific concern to this panel, it is our water resources, especially our ground water
resources, that are at risk each time we loosen a standard and allow a new level of pollution. The
immediate effects aren’t always too obvious, but the longterm cumulative effects are only
beginning to be felt.

Discussions of water quality always seem to lead me back to the Clean Water Act. We
should all be required, at least once a week, to read the parts of this Act that speak of goals and
policy. . . . “The objective of this Act is to restore and maintain the chemical, physical, and
biological integrity of the Nation’s waters” (101(a). . .. Furthermore “It is the national policy that
a major research and demonstration effort be made to develop technology necessary to eliminate
the discharge of pollutants into the navigable waters, waters of the contiguous zone, and the
oceans.” (101(a) (6)) Over and over it is written “to prevent,” “to reduce,” “to eliminate”
pollution — not to create more . . . ‘10 restore, preserve and enhance the quality of our waters”
—not to degrade them to some particular limits.

However, what we've done to the Clean Water Act is criminal. We don't read the sections
on goals and policies anymore. — Instead we've taken the fine print and created loopholes big
enough for everyone imaginable to escape through. — We’ve chosen to expand and develop
those parts of the Act which allow in some circumstances for the control of pollution where such
pollution cannot be prevented, reduced or eliminated. Well, it seems these days NO ONE feels
they discharge pollutants that can be prevented or eliminated. True, some stay within the set
standards, some push those standards for more and more flexibility, but it’s a rare (if not extinct)
bird who ever decides the goal of no pollution is either desireable or attainable.

But, many people will say, the cost of doing business today, especially in this State, is
prohibitive. We can't afford to eliminate, to prevent pollution all together. We'll have to close our
doors and move on . . .

What we fail to recognize is that the TRUE cost of doing business these recent couple of
decades was never paid in the first place. And we're just now beginning to reap the harvest. The
final payment has become due and we 're beginning to pay in ways that will be with us for decades
to come. . . fish that we can’t eat, waters that we can’t swim in, water that is difficult to treat to
acceptable standards for drinking, . . . the list is long and we’re all exposed to the updates day
after day and week afier week.

What we can'’t seem to admit is that the true cost of living in today’s world involves paying
the price, no matter how grea, so that our children can continue to exist on the planet earth, . . . so
that the earth itself can survive and rejuvinate.

We have been moving farther and farther away from the intent of the Clean Water Act. .
.. And the process of Risk Assessment and Management in use today just confirms our direction
and takes us one step further away from the goals and resolve expressed in the Act.

Our planet is at risk; our waters are at risk; our future is at risk. The assessment is
critical, and only the most serious attempts at pollution reduction and elimination can save us.

LAW

and healthy.
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drug to cows in the form of a large pill, or
bolus, to treat diseases of the lungs and cure
hoof infections.

The government bars sulfamethazine resi-
dues in pork products from exceeding 100
parts per billion and prohibits any level of
the drug in milk.

Sulfamethazine, an anti-bacterial com-
pound, was one of a handful of animal drugs
introduced in the late 1940s and 1950s that

helped to radically alter the structure of
American livestock farms.

Because it is inexpensive and effective
against an array of diseases in hogs and
cattle, sulfamethazine made it possible for
farmers to improve the economic efficiency
of raising meat and milk by closing down
outdoor corrals and confining large numbers
of infection-prone animals in production
houses and feeding pens.

— The New York Times Service
November 5, 1989

COMPANIES SEEKING to make
insurers pay for pollution clean-up win
court victory.

In a case involving Avondale Industries
Inc. and its insurer, Travelers Cos., the
Second U. S. Circuit Court of Appeals in
New York ruled in favor of the company on
two issues that lawyers say are central to
dozens of pollution cases around the country.

Travelers and other insurers have main-
tained that clean-up costs aren’t damages
and thus aren’t covered under commercial
policies. They also have argued that govern-
ment proceedings aren’t covered by the poli-
cies, the insurers say.

The appeals court disagreed on both
counts. Avondale was notified by Louisiana
officials in 1986 that it was potentially
responsible for a clean-up at an oil-recycling
plant. Avondale asked Travelers to defend it
in the state proceeding, but the insurer didn’t
respond. The appeals court upheld a district
judge’s ruling that the insurer had to defend
the company in such proceedings.

The appeals court also said, “We think an
would have believed himself covered for the
demands and potential damage claims”
stemming from any clean-up.

“This decision will have a very consider-
able impact,” said Kenneth Abraham, pro-
fessor of environmental law and insurance
law at the University of Virginia, because
many commercial insurance policies are
issued by companies based in New York.

William Greaney, an attorney for the
Chemical Manufacturers Association, said
that while appeals courts have ruled differ-
ently on whether clean-up costs are dam-
ages, the influence of the appeals court in
New York “will make insurers sit up and
listen.” He said the decision was the first in
which a federal appeals court has ruled that
administrative government proceedings
qualify as litigation.

Barry R. Ostrager, an atiorney for
Travelers, said, “there are procedural
bases on which this case will be
appealed further.”
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