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Spotlights Regulatory Failure _________ _ 
Right-to-Know Law Sought 

Testimony from both Union Carbide 
officials and Kanawha Valley citizens 
before a House subcommittee in 
December revealed serious gaps in 
regulatory control · over toxic 
substances and safety and evacua­
tion plans. The Subcommittee on 
Health and Environment of the House 
Energy and Commerce Committee 
held hearings in Institute, West 
Virginia, on December 18th, less than 
two weeks after the Bhopal chemical 
disaster which claimed over 2,500 
lives. 

Meeting on the campus of West 
Virginia State College. less than a 
mile from a plant virtually identical to 
the Bhopal facility. the Subcommittee 
heard repeatedly tha t toxic chemicals 
posed not only a threat of massive 
destruction but a persistent health 
ha1.ard. 

Even Union Carbide President War­
ren Anderson ucknowledged the need 
for better regulations. ''\Vhat this 
tragedy will set in motion is a com­
plete reevaluation of regulations," he 
said. 

Committee Chairman Henry Wax­
man (D-CA} outlined the committee's 
intention of making sure the Bhopal 
tragedy was not repeated. "None of 
us can avoid the responsibility of tak­
ing the actions necessary to assure 
this community-and all communities 
where chemical plants are 
located-that major catastrophic 
emissions-or dangerous levels of 
more routine emissions-do nol oc­
cur," he said. 

Committee members Barbara 
Milkulski (D-MD). James Florio (D-NJ). 
and Gerry Sikorski (D-MN) along with 
West Virginia District Congressman 
Bob Wise questioned witnesses in 
detail on safety systems at the plant. 
Carbide's Jackson Browning testified 
the Institute plant included a com­
puter system for logging data on 
temperatures and pressures within 
the system, but said no safety 
response is triggered by the com­
puter. "There is not a relevant dif­
ference between safety features here 
and there." 

Milkulski honed in on evacuation 
plans and emergency preparedness 
in the community, with Carbide of­
ficials insisting a workable warning 
system and evacuation plan was in 
place in the form of the 1981 docu­
ment prepared by the Kanawha 
Valley Industrial Emergency Planning 
Council. But Milkulski said state of­
ficials had provided the subcommit­
tee a different plan-a 1975 docu-

men t describing emergency 
responses to nuclear attack. 

She asked why state and industry 
officials didn't even agree on which 
plan was the real plan. and wanted to 
know if the paper plan was really just 
''fat, flabby and untried." 

Carbide officials seemed at a loss 
to describe actual evacuation drills 
except one conducted at the West 
Virginia Rehabilitation Center. Com­
munity residents testified they had no 
idea what to do in case of a disaster 
and had never been invited to par­
ticipate in a drill. 

Residents focused much of their 
testimony on routine chemica\ emis­
sions and s pecific ga s \ea ks which 
had cnused some perml'ment health 
damage. 

Donald Wilson. a Kanawha County 
teacher and Institute resident, 
described a 1975 incident which left 
his entire family ill with flu-like symp­
toms, persistent coughing, and long­
term effects on breAthing. "We've 
learned to stuy inside when there's no 
wind," ~ ilson said. He described 
how he had tried to form a group call­
ed "Survival" to work on air pollution 
problems after the incident, but found 
people afraid to take on the chemical 
industry. 

Eighty-four-yeHr -old Miriam 
Hamblin was Asked whether people 
were afraid of losing jobs. She 
replied, ''Yes. They feel they will be 
threatened. \Ate don't want to do 
anything that will be harmful (to the 
community), but we know full well 
something needs to be done." 

Two Conservancy members 
te~tified at the Subcommittee hear­
ings. State Senator Tod Kaufman pos-­
ed many of the questions plaguing his 
Kanawha County constituents after 
the Indian tragedy. "Are the evacua­
tion plans a d e quate? Do 
people ... know what to do when the 
whistle sounds? Do they even know 
what the whistles mean? Should they 
get into their cars? If they do, do they 
know which direction to go?" he ask­
ed. 

Kaufman also raised questions 
about medical preparedness and the 
nature of other toxic chemicals in the 
Valley. "Realistically, we may be sur­
rounded by deadly substances-but 
we are kept from knowing-a condi­
tion I believe is intolerable," he said. 

Ironically, a fire siren mounted on 
top of the administration building 
where the hearings were held began 
to sound during the questioning of 

communily witnesses. In the uncer­
tain moments which followed before 
word was passed lo the commit tee 
that the siren signaled a fire off­
campus, several committee members 
and witnesses suggested that this mo­
ment clearly characterized the pro-

. blem in the community. 
Perry Bryant represented West 

Virginia Citizens Action Group, a 
Charleston-based organization which 
has long been active on toxic apd 
hazardous waste issues. Detailins the 
routine emissions of hazardous 
materials into the air from production 
plants and wastewater treatment 
facilities, Bryant emphasized the 
need for regulations and public 
knowledge about toxic substances. 

1\ccord\ng to Bryant, fedeTat law 
only governs hazardous wastes. but 
does not address problems associated 
with substances during production, 
shipment and storage. EPA was 

charged with the responsibility of 
regulating toxic substances, he ex~ 
plained, but of some 60,000 chemicals 
only seven have been officially listed 
as hazardous and only four have been 
su bjecled to regulations. The 
chemical produced at Institute and 
responsible for the Bhopal disaster, 
methyl isocyanate (MIC) is not among 
the seven. 

Bryant was one of several at the 
hearing who expressed concern 
about the fact that Congress and the 
regulatory agencies had basically ig­
nored the toxics problem until forced 
by this industrial disaster to face the 
problem. (Excerpts of Bryanfs 
testimony are printed on page 2.) 

~V.CAG pt~tiR(ad Ulo e~ubcommit­
tee with petitions containing 12,000 
signatures collected before the 
Bhopal disaster. The petitioners ad~ 
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WVHC 0~ Export of. Water 

Last month the West Virginia 
Highlands Conservancy announced 
its opposition to a coal slurry pipeline 
proposed by the Baltimore Gas and 
Electric Company (BGitE) for con­
struction in 1986 between Mingo 
County. \\~'est Virginia. and Baltimore, 
Maryland. 

WVHC President Larry W. George 
made the announcement after filing a 
statement of WVHC's position with 
the Joint Committee on Coal Slurry 
Pipelines of the Maryland General 
Assembly. 

The 400-mile BG&E pipeline would 
transport coal from Mingo, Boone and 
Nicholas Counties. crossing northeast 
to a final loading point at Western­
port. Maryland. before pushing east 
to the port of Baltimore. The pipeline 
would withdraw substantial amounts 
of water, free of charge, from three 
West Virginia rivers-the Guyan­
dotte, Little Coal and Gauley. BG&E 

proposes to sell the water to con~ 

sumers in the Baltimore area after 
dewatering of transported coal. The 
company estimates pipeline construc­
tion to cost $615 million and to con­
tinue from 1986 through 1988. 

George said, "The Conservancy 
believes the BGilE coal slurry 
pipeline may jeopardize water quali­
ty, and public water supplies in the 
Guyandotte and Coal River water­
sheds by withdrawing critical river 
water during the frequent periods of 
low river flow. West Virginians are 
compelled to oppose the free export of 
our state's water for sale in 
Maryland without first protecting 
water quality. public health and 
municipa l water supplies in our own 
state." 

BG&E proposes to withdraw 8.1 
and 1.9 cubic feet per second (cfs), 
respectively, from the Guyandotte 

(t:on linucd un Page 6} 
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Bhopal Brings 

Toxlcs Problem Home 
(Editor's note: The following in~ludes 
excerpts from the testimony of Perry 
Brya nt . r epres enting W V -CA G. 
befor e the Subcommitt ee on Health 
and Environment of the House Energy 
and Commer ce Committee in In­
stitute. V\i .Va. on December 14. 1984. 
Bryant is a lso Vice President of Sta te 
Affairs for \IVVHC. The complete tex t 
of his testimony is available from w·v­
CAG. 1324 Virgin ia Street East. 
Charleston. V\ V 25301.) 

... It is indeed depressing and un for­
tunate that we ar e her e today 
because of the tragedy tha t occurred 
in Bhopal. India. It is also unfortuna te 
tha t il took the death of well over 
2.000 human beings in a foreign coun­
trv to bring us her e to ask questions 
oboul the toxic chemicals stor ed in 
our va llev and rout inely dischar ged 
in to our CJ ir . 

... v\ e are glad ou are here today to 
do \\ ha 1 you can to protect us fr om 
the possibili ty of the type of disaster 
that overtook the people of Bhopal. 
Bu t \\e have to r emember too tha t tox­
ic chemica ls can ki ll over a per iod of 
vea r s as sure! as they do within a 
space of hours. The sa me kind of con­
trols tha t guarrl aga inst sudden 
ra ta trophe cHn also protect us fr om 
long-term. slo\' ho rm. .. 

\\ c ran' t n fforri "not to kno\' 
am more. Here in the Kana"' ha 
\ 'nil<'\. both sudrlcn anri long-term 
h.um ln nut health can come from at 
\p, \.._1 rout "-!lUre {'~ ... RloragP or to,ir 
" 1/h<./,Jn r t'c: lrnnc:pnrJnJinn n f lr)\if 

..,u f;st cl m !'!-,. tD\ir ai r emissions. and 
l t OHI11H' ll \ or IO'-lC \\1\ S l C\\Ctle r . 

t\lthnugh all fou t of these problems 
d IP \\ i I h US P\' PI \ rlil\. mall\ C'i\ i1.ens 
lw vl' litliP 11 1 tHl informali~n about 
tlwm. II is nfen ~n irl lha\ the c-itizens 
11! lhb \aile\ lwvt' c.hn~en tnltv£:' ''ilh 
I Iiese' r\1mget !-I. but l submit thu l peo­
ph• cnn'l chot>se to live \dlh dnngm s 
tt11til lhP\ ktHJ\\ \\hat lhC\ m P. 

l. E:-. rlusi\'e cone nnl t ation of methyl 
bona nate (~IlL) obs< ur e!-, the la t ge1 
p10blem. ~IIC t~ nul the onl ~ lethal 
substan<'e stored in the valley. For ex­
ample. chlorine and phosgene pose as 
m ious H l h t ca l to humnn health- if 

not a mo1 e serious lhreut-lhan does 
!\tiC .... Nobort but compuny offi c ials 
kncJ\\ s ho\o\ much chl ori ne an d 
phosgene is stor ed in the va lie ot 
\o\h fl l sufety rlevices are in place. 
Even tho V\ est Virginia Air Poilu lion 
Cont r ol Commission (APCC) and the 
United States Environmen tal Protec­
t ion Agone (USEPA). by a ll indic:n­
tions. huvc nu r eal informat ion about 
\-\ ha 1 is being stor ed . hem much is be­
ing stor ed. mvi \\hal sa fet y preca u-
1 ions are bPing employed to p revent a 
sudden utH on l roller! relea se of 
r hlorine or phosgPne. 

'I he ci tizens of the Kana\-\ ha Valle~ 
\\ ho are forced to assume the risk of 
5tor ing ... tox i( ~ub5tances \>\oithin their 
community have no \\a \\ha tsoever 
tu obtain ·thi& information. under ex­
isting law. Nor do they have any input 
into the decision to store super haza r ­
dous materia ls w i thin their communi­
ty. W e find th is an unconsciona ble 
situa tion. one tha t must be changed. 

... while we now have a strong 
regulatory law governing hazardous 
waste, the storage of super hazar­
do us s u bs ta nc e s is v irt ua ll y 
unregulated. 

The distmction between hazardous 
waste and hazardous substances 
makes no sense in terms of human 
hea lth. Both a re toxic. Both can cause 
catastrophic illness or death. The 
distinction between the two in the 
r egula lions appear s to exist primarily 
for the convenience of the regulated 
community. the chemical industry. 

Vv'V-CAG urges tha t the Congress 
amend the TSCA (Toxic Substances 
Control Act) to include the following: 

• A requirement tha t USEPA con­
duct a survey of the stor age of super 
haza r dous substances ... 

• A requiremen t tha t USEPA make 
this information easily ava ilable to 
the communities w her e super hazar ­
dous ma teria ls are being stored. 
... USEPA should also be r equired to 
adequa tely in form the community. 
through town meetings and other 
media. of the super hazardous 
ma teria l being stor ed in their area 
and of the hea lth risks involved in 
vA r ying degr ees of contact with these 
ma teria ls. 

• TSCA should r equire a permit for 
storage facilities not covered by the 
ne\o\ Subtitle 1 of RCRA (Resource Con­
ser vation and Recover y Ac t) ... 

2. I sincer ely hope tha t Congress w ill 
not onl y addr ess the concerns about 
s to r age o f s upe r h aza rd o u s 
subs tances. bu t wi ll a lso act to 
lighten r.ontrols on the tr ansporta tion 
of haw r do us substances. ...Do the 
pcopiP \\ ho live alon g those shipmen t 
11wlos hn ve n right \o know wh o \ r \sk 
they me being exp osed to? Do Health 
Ucp<ll tments . Fi re Departments. 
Emet gene Serv ice per sonnel have n 
1 ight to kno\o\ \-\ hal ~mpor haza rdous 
sub~tnnccs arc being transported 
lh t oup.h thoi t commun it i es nnd a r ight 
to be p t ep ru od fo r acc ident a l 
t c lcasns of ~ ti C. phosgene. chlorine. 
or uthet nw leria ls? .. . 

3. Thi t rl h ... Congr ess must act l o 
t eaulhotize the Clean Air Act and ad­
dress the issue of toxic ai r emissions. 
.. . Uur ing the fourteen years tha i the 
US EPA has been charged w ith the 
pJ()\ection of human health against 
to>. ic air omissions. they have ... of­
fi cia lly designa terl as 'haza rdous· on­
' ' seven toxic pollulanl s ... (and) set 
standards f01 on l y four ... 

For mor e than seven yea r s. USEPA 
bu s hari " under considerH iion " an ad­
ditional 37 pollu\Hnls. but Absolutely 
no fi n a I dotermi na I ion has been made 
011 an y of them. or these 37 
poll utan ts. six teen are r ou ti nel y 
r! ischn rgerl in to the Ka nawha Va lley 
ai r . These si x toen chemicals account 
for mor e th;m 767 tons of pollution in 
our nir per yea r . Five of the six teen 
are listed ns ca r cinogens by the Na­
tional Toxicology Program. 

This is not a cuse of "Can it happen 
here?" It happens here every rlay. 
\1\ c live inn long narrow valley w hich 
t1aps unrl c on cen tra tes the se 
pollutants wit hout the d ispersal 
possibilities found elsewhere. Accor­
ding to ... records bet ween 1968 and 
1H72. Kanawha County residents ex­
perienced nn increase in r espira tory 
ca ncers 250/o nbove the na l ional 
average. Between 1973 and 1977. we 
exper ienceri an inc rea se 21 °/o above 
tho na tiona I average. 

4 .... M any people ... do not know that 
haza rdous substances are dischar ged 
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into the air her e from wastewa ter 
I rea tment fHcili ties. 

... ln ... l 980 ... tho EPA outlined its 
posture toward wastewa ter trea t­
ment facililtes w hich hand le haza r­
rlous waste. EPA stated in part tha t 
they " believe tha t wastewa ter trea t­
ment faci l ities tha t trea t ha7.ardous 
waste ... do pose a potentia l haza rd to 
human hea lth or the envi ronmen t ... 
These facilities may gener a te toxic 
mists. fumes, gases. ex tr eme hea t or 
pressure, or ca use a fire, explosion. 
or violent reac ti on i f improperly 
oper a ted." 

Despite thei r own conclusions, EPA 
arlop\cd. on the same day. a final r ule 
e ·empt ing was tewa ter trea tment 
fucilit ies fr om RCRA and Clean Air 
Act permi t ting r equir ements ... 

ln o th er words. was tewa ter trea t­
men t facilit ies. no ma t ter w ha t toxi c 
ma ter ia ls they contain. a re presently 
exempt from r egula l ion ; ther efore the 
toxic mists, fumes. and gases about 
which the agency expressed concern 
go unregula ted ... 

I wou ld al so suggest tha t this lack 
of poli t i ca l will to enfor ce the 
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Conservancy Otter Creek Minerals Purchase 
The West Virginia Highlands Con­

servancy has asked Secretary of 
Agriculture John Block to proceed 
with acquisition of privately owned 
mineral rights underlying the Otter 
Creek WUderne88 Area in Tucker 
County, West Virginia. Conse"ancy 
President Larry George rued the re­
quest with Secretary Block in late 
November. 

The 20,000-acre Otter Creek 
Wilderness Area was desisnated by 
Congress under the Eastern 

Wilderness Act of 1975 and is ad­
ministered as part of the 
Monongahela National Forest by the 
U.S. Forest Service, an agency of the 
Department of Agriculture. Although 
all surface lands are federally owned, 
approximately 18,500 acres of 
underlying mineral rights are owned 
by a subsidiary of the Island Creek 
Coal Company. Federal law prohibits 
disturbing the Area's surface for 
mineral production. 

The Department of Agriculture 

New Conbols on Tall Stacks 
Power producers once called it 

"punching" ana touted it as a method 
of reducing pollution. But the method 
of pushing emissions into higher at­
mospheric Ia yers to disperse 
pollutants over a wider area is finally 
coming under some controls. At a few 
plants, at least. 

The U.S. Environmental Protection 
Agency recently ruled that sulfur 
emissions from the tall stacks must be 
reduced by some 3-6°/o, providing the 
plants were constructed, or started 
before December 31, 1970. 

A Clean Air Act loophole allowed 
the tall stack plants to emit more 
sulfur dioxide and other pollutants 
because the key factor measuring 
pollution was the ambient air stan­
dard, measured not at each point­
source but at monitoring stations 
some distance away. By "punching .. 
pollution higher, it literally passed 
over the heads of local air monitors 
and thus skirted the tougher re­
quirements. 

EPA, State 

Of the tall stack plants in West 
Virginia, the Mitchell, Harrison, John 
Amos, and Fort Martin plants will 
likely not be affected because con­
struction began before the cutoff 
date. The newer Mountaineer and 
Pleasants plants may not be affected 
because their emissions have already 
been reduced-in Mountaineer' s 
case by burning low sulfur coal, and 
in Pleasants· case by scrubbing 
equipment. Only the 900 foot stack at 
the Kammer plant near Moundsville 
seems likely to fall under the ne,w re-
quirements. · 

Just across the Ohio River above 
Point Pleasant, WV, AEP's Gavin and 
Kyger Creek plants may be affected. 
Prevailing winds carry most of their 
emissions over West Virginia. 

AEP officials have not indicated 
whether they would install scrubbers 
or take other steps to meet the re­
quirement. 

on Enforcement Priorities 
Six state and federal officials sign­

ed off on the annual agreement for 
cooperation between the State and 
the Environmental Protection Agency 
during October. 

The agreement addresses enforce­
ment timelines and responsibilities 
for high priority problems, including 
hazardous wastes , toxi c air 
pollutants, sewage and sludge 
disposal. In the language of the agree­
ment, "It is in1ended to sustain top 
level management attention on multi­
faceted enviromental problems that 
may not be fully addressed through 
routine implementation of State and 
Federal statutes and regulations." 

The agreement sets forth individual 
enforcement timelines for "signifi­
cant" air and water pollution viola­
lions. The air pollution response ~ 

schedule calls for the state to issue a 
notice of violation (NOV) within 75 
days of the detection and to achieve 
compliance or refer to hearing within 
150 days. EPA monitors State en­
forcement and may intervene after 
120 days if the State doesn't issue 
violation notices. 

Water pollution violators under 
NPDES permits should receive a NOV 
from the State within 60 days, but 
compliance or legal action is not re­
quired before 180 days-a full half­
year. 

According to the document. if the 
State does not take timely action, 
.. EPA will ... take direct actions 
against those facilities which are 

significant non-compliers .... ·· EPA 
will also act on chronic violators, 
those "causing actual harm or an im­
minent threat of harm to public health 
or the environment, .. and violators 
which derive "a substantial economic 
benefit from non-compliance." 

Interim authority for the State to 
operate the Resource Conserve lion 
and Recovery Act (RCRA) program for 
hazardous waste handling will run 
out on January 26, 1984. The 
~tate/EPA agreement details steps for 
West Virginia to obtain final 
authorization from EPA to operate the 
program. Unless the Legisla ture 
revises statutes and regulations dur­
ing the upcoming session, the State 
will probably not receive final 
authority by mid-1985. The EPA will 
administer the RCRA program until 
the authorization is approved. 

Other problems targeted by the 
joint agreement include disposal of oil 
and gas drilling pit wastes, abandon­
ed mine drainage, solid waste, public 
water supply supervision, coal per­
mitting authority, and prime 
agricultural land protection. 

Conservancy members Perry 
Bryant and Mary Ratliff attended an 
August 27th public hearing on the 
federal/state agreement, but the 
document was not available for 
review at the time. 

According to Bryant, the agree­
ment a t least provides the potential 
and the mechanism for EPA oversight 
of state environmental enforcement. 

earlier refused to compensate Island 
Creek as required by federal law 
through acquisition of the mineral 
rights. In 1982 Island Creek sued the 
agency in the U.S. Court of Claims to 
compel compensation. The Court held 
the lawsuit in abeyance pending ad­
ministrative decisions by the Forest 
Service and the U.S. Office of Surface 
Mining regarding Island Creek's pro­
perty rights and the compatibility of 
coal mining and gas drilling with 
wilderness management. 

On July 20, 1984, OSM determined 
that Island Creek held "valid existing 
rights" to the mineral property. On 
November 1, 1984, the Forest Service 
issued a determine lion that coal min­
ing and gas drilling were incompati­
ble with management of the 
Wilderness Area. 

George said, "The recent decisions 
of the Forest Service and the Office of 
Surface Mining leave no doubt that 
Island Creek holds valid property 
rights to the mineral estate and that 
the Company is prohibited from 
developing most of its minerals by t~e 

Area 's wilderness status. The 
Secretary of Agriculture should pro­
ceed through either negotiation or 
condemnation with acquisition of 
those coal and gas deposits Island 
Creek cannot develop without disrup­
ting the surface of the Otter Creek 
Wilderness Area.·· 

Both Island Creek and the Depart­
ment of Agriculture have proposed 
developing some coal and gas 
deposits from mine portals or gas 
wells located outside the Wilderness 
boundary to reduce federal acquisi­
tion costs. The Conservancy generally 
supports this approach, but will judge 
the company's proposals on a case­
by-case basis. 

WVHC led the successful campaign 
which resulted in Congressional 
designation of the Otter Creek 
Wilderness Area in 1975. 
· Title to the approximately 18,500 
acres of mineral rights is held by the 
Otter Creek Coal Company. a wholly­
owned subsidiary of the Island Creek 
Coal Company. 

Interested citizens, reporters aad company and state officials concentrate on 
the testimony. · 

Rep. Henry Waxman (D-CA) and Rep. Gerry Sikorski (D-MN) Usten as Barbara 
Milkulski questions a witness. 

(More Photos on Page 7) 

Bhopal brings ••• 
law-whether it be regulation of 
hazardous toxic air emissions from 
plant processes or from wastewater 
treatment - makes it absolutely 
essentia l tha t Congress amend the 
Clean Air Act and mandate that the 
USEPA act to protect our health~ .. 

Finally, members of the Subcommit­
tee. we greatly apprecia te your ef­
fort s to ensure that the tragedy that 

(Continued frum Pnge 2) 

occurred in India will not occur in the 
Kanawha Valley. Whether it be 
through sudden uncontrolled release 
of a lethal substance or whether it be 
the legal routine discharge of known 
carcinogens, every day we in the 
Kanawha Valley face the possibility 
of death from chemical toxins. It is on­
ly through your action that we will 
have a safe pJace to live and work. 

' 1 
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by David Olson and Richard Roos· 
Collins 
Friends of the River Foundation 

(Editor's Note: The concluding part of 
our series on hydropower consists of 
excerpts from a 19-page study pro­
duced in May 1983. The authors have 
graciously given the Voice permission 
to use the paper. Unfortunately. 
space requirements preclude us from 
reprinting it in its entirety. If you'd 
like to read the whole study, or obtain 
the list of references from which the 
facts are taken. please write Friends 
of the River Foundation. Bldg. C. Fort 
Mason Center, San Francisco, CA 
94123.) 

Until recently, hydroelectric 
facilities were built with little regard 
for the protection of natural 
resources. Old-time lobbyists for 
development still argue that a 
"stream is wasted if it runs to the 
sea.·· As a reaction against past 
abuses. environmentalists and 
recreational users of streams oppose 
nearly every facility on the drawing 
boards. These black-and-white posi­
tions cause expensive political con­
flicts. and hinder regulatory review 
of the applica lion. 

It is a fact that the flow of the 
stream would be changed by con­
struction of a hydroelectric facility. 
The community of plants and animals 
which depend on the stream wouJd 
change in character, as well. In some 
instances. a facility would improve on 
na lure-for example. by providing 
summer flows in an otherwise inter­
mittent stream: in other instances, on­
ly the developer would benefit. 

The environmental effects of 
hydroelectric development vary by 
site and region, and according to the 
design and operation of the facility . It 
is difficult to predict the probable im­
pact of a proposed facility, even if you 
are familiar .with operating facilities 
nearby. Topography, geology, 
climate. and assemblage of species 
can vary. stream by stream, even 
within a state. 

Design and Operation 

of a Project 
It is safe to expect that environmen­

tal damage is proportionate to the 
size of the project. A series of pro­
jects on a stream alters the flow even 
more than a single project. 

Construction of any facility 
damages the stream. The question is 
only the degree. Bulldozers and other 
heavy equipment inevitably cause 
erosion of the bank, air and noise 
pollution. Secondary structures, such 
as bridges, access roads, and power 
lines. may destroy wildlife habitat, in­
crease soil erosion, and disrupt 
aesthetic va lues of the area. 

Most of the facilities proposed to­
day are " run-of-the-river ," which ... do 
not involve storage of a significant 
amount of wa ter. 

The famous dams built between 
1930 and 1960 .. . a re a ll of another 
type, called s torage. 

Regardless of their classification 
by utilities, hydroelectric facilities 

HYDROPOWER: THE PARADO) 

change the flow downstream. The 
degree of change depends not just on 
the design. but on the operational 
regime, which is determined by the 
requirement for regular releases to 
protect fisheries. and by the contract 
with the utility. The change from 
natural conditions can be dramatic. 
For example, releases from a project 
on Maine's upper Kennebec River can 
fluctuate from 300 cubic feet per se­
cond ( cfs) to 6000 cfs during a single 
day. The Flaming Gorge Project on 
Utah's Green River has a daily range 
of 350 cfs to 2500 cfs. 

Alteration of the Flow 

A stream, left to itself, achieves a 
"state of equilibrium." The flow 
follows certain patterns over the 
seasons. Certain species of insects, 
fish, and plants predominate. Over 
the years, the balance of nature may 
shift due to erosion, or changing 

Dams alter the chemistry of a 
stream, by altering the Row. 

A dramatic rise or drop in a 
stream's natural temperatur.e would 
probably change the character of the 
stream-the species of organisms 
present, and their populations. As a 
rule, a stream's daily temperature, 
and the seasonal pattern of 
temperature, would be altered by a 
dam, particularly with a large reser­
voir. 

In some large reservoirs, the water 
is broken into layers of temperature, 
or stratified. The cool, dense water at 
the bottom (the hypolimnion) is 
separated from the warmer, less 
dense layer (epilimnion) near the sur­
face. The gradient of temperature is 
called the thermocline. Whether the 
release is warmer or colder than in­
flow depends on the location of the 
valve. 

While a shallow reservoir may not 
stratify, it may warm during the sum­
mer, like a giant solar panel. 

weather patterns, but the evolution is Turbidity and Total Suspended Sollds 
generally gradual. 

A dam is a new physical force in Silt and other particles are natural-
the watershed. It accelerates the rate ly suspended in water. Dams alter the 
of change, and may establish a new concentration of particles in water, 
balance between organisms. The measured by scientists and "total 
alteration of Row has the same effect dissolved solids'· or TSS. 
on stream organisms as an alteration The productivity of a stream 
in the quantity of oxygen would have depends on light. Microscopic 
on us. organisms use that energy to live and 
T~e ~ore dramatic the daily fl~c- · reproduce, in the process called . 

tuahon m release-or seasonal var1a- photosynthesis. Scientists use a 
tion from nat~ral patterns-the more measure, "turbidity," to determine 
extreme the impa~t on the s~ream. the degree to which light is scattered, 
From the perspechve of the ftsh, or rather than transmitted, by water. 
rec~eation~l user~ of the. st~eam, . a High turbidity causes discoloratiC!I\ 
proJect wtth wtde vartahons m of water. Photosynthesis by aquahc 
release wo.uld be th~ most disruptive. algae and submerged plants is in­
A sudden mcrease m flow c.an m~ke · hibited, resulting in a disrupted food 
the stream murky by dtsturbmg chain and declining productivity for 
sediments .. and may scour rocks of the stream. Suspended particles may 
algae and msects. A sudden decrease irritate, damage, or clog the gills and 
in flow would strand and expose feeding structures of fish, bivalves, 
organisms. and zooplankton. Eggs, larva, and 

A constant flow may promote the juvenile organisms are affected more 
growth of streamside vegetation, such than adults. Filter feeders such as 
as willows, which can narrow the clams and mussels are particularly 
channel. Growth of algae and rooted sensitive to murky water. 
plants may be encouraged. Increased The particles which make water 
siltation may occur if the winter's murky eventually s~ttle to the bottom.­
flushing flows are controlled. There is no more effective way (ex-

Low flow may c:., dSe wide fluctua- cept for poison) to lower the produc­
tions in the daily temperature of tivity of a stream than to deposit a 
water, decrease the speed of the cur- blanket of sediment on it. Siltation 
rent,. and lower the.amo~t of stream reduces the amount and variety of 
hab1tat. Low flow •.n wmter can ~n- habitat for bottom-dwelling insects. 
cou.rage the formahon of anchor .•ce Even more pronounced is the impact 
wh1ch damages bottom-dwelhng on salmonids. Silt clogs the gravels 
organisms. where the eggs are laid, and thus 

To some extent in the East, and to a reduces the flow of oxygen and 
great extent in the West, availability water. Eggs deposited in fine 
of flow is the most. important fa.ctor sediments ra ther than gravel are 
limiting the populations of orgamsms easy prey, while eggs blanketed in silt 
in the stream. Low flow reduces the may simply suffocate. 
depth and width of the stream. 

On the positive side of the ledger, 
particularly in small watersheds or Dissolved Oxygen 
arid regions a storage dam can " im­
prove on nature" during the summer 
and fall by providing consistent flows. 

Water Quality 
Water quality is a measure of the 

health of a stream. Good water quali­
ty is also essential for drinking and ir­
rigation supplies, recreational uses, 
and the protec tion of public hea lth. 

Oxygen is dissolved in all water. A 
certain level of dissolved oxygen (DO) 
is necessary to maintain aesthetic 
qualities such as taste and odor, and 
also the capacity of the stream to 
assimilate wastes. As a general rule, 
the closer a stream's DO to its satura­
tion level, the greater its biological 
diversity and aesthetic appeal. 

As DO decreases from the ideal, so 
does the swimming speed, growth 

rate, and reproductive success of 
fish. Developing salmonids (trout and 
salmon) are particularly sensitive to 
low concentrations of DO. . 

All hydroelectric facilities remove 
DO from the water. The passage 
through enclosed pipes and turbines 
has this effect. 

A large reservoir may lower the 
level of DO downstream. It is a basic 
law of chemistry that the concentra­
tion of DO decreases as the 
temperature of the water increases: 
so the surface level of the reservoir, 
which is warmed by the sun, may be 
short of 00. Settling organic matter 
also consumes the DO of the bottom 
level. where water does not circulate. 
This pattern is particularly common 
in reservoirs containing high amounts 
of decaying matter, and during the 
summer and fall. 

Dredging may disturb and resus­
pend decaying organic matter. 
Release of this material (which has a 
high demand for oxygen) can result in 
sudden lowering of the stream·s level 
of DO. 

Gas Supersataratlom 

For short periods of time, water 
can become "supersaturated· · by 
hold\J1g more of a dissolved gas than 
is theoretically possible. This strange 
phenomenon occurs at some high 
dams ... where the water falls at high 
velocity down a spillway, traps, at­
mospheric nitrogen, then forces ll in-
to solution in. the plunge pools. If air i.s 
t~apped in the penstock of a run-of­
ths-river facility. the releases may 
also be supersaturated. 

Above ttoe/o of the normal max­
iRlum concentration of gas, bubbles 
lorm inside fish, and can rupture 
tissue and organs. At 1151/• satura­
tion, approximately 20'/e of a salmon 
fishery may die. 

Nutrient• and Tomes 

Inorganic nutrients, such as 
phosphorus and nitrogen, ca~ fer­
tilize a stream. The growth of algae, 
bacteria, and plants is stimulated by 
these nutrients. An excessive bloom 
of algae can choke streams, and 
decrease the level of DO. 

Chlorinated hydrocarbons ac­
cumulate in the fatty tissues of 
mussels, insects, and fishes in con­
centrations hundreds to thousands of 
times greater than in surrounding 
water. Metals also accumulate, 
although to a lesser degree, in 
animals' flesh. Organisms such as 
mussels and worms. which ingest 
sediments, introduce these toxins in 
the food chain. 

Due to the absence of dissolved ox­
ygen in the hypolimnion (lower layer) 
of stratified reservoirs, sulfur and 
nitrogen compounds may decompose 
into toxic hydrogen sulfide and am­
monia . Hydrogen sulfide stinks, and 
upon release can cause fish kills 
downstream. 

Fisheries 
Because of the strong public in­

terest in fisheries, regulatory agen­
cies make maintenance of this 
resource a key goal of their decisions. 
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A stream with healthy fisheries is 
probably in good shape. 

In the nineteenth century, a miner 
would carry a canary with him in 
order to detect unhealthy levels of 
carbon monoxide. If the bird began to 
drop, the miner would get out as 
quickly as possible. In a similar way. 
fisheries are a prime indicator of con­
ditions in the stream. 

It is difficult to define the impact on 
fisheries of the ~·typical" hydroelec­
tric facility. In a survey of nearly 50 
streams in California, the U.S. Fish 
and Wildlife Service determined that 
just under half of the dams enlarged 
the downstream fisheries. while the 
rest were disasters. As a rule. a dam 
on a coldwater stream would lower 
the size of the downstream fishery, 
while a reservoir is likely to contain 
more fish than the warmwater stream 
which it replaced. 

·Instream Flow Methodolo1ies 

Special scientific technh.tues have 
been developed for ·predicting how a 
proposed project would affect 
downstream fisheries. To some 
degree, every technictue is an art, not 
a science the a~curacy cannot be 
guaranteed. A stream contains 
dozens or even hundreds of species of 
organisms. dependent on each other 
and on certain patterns of flow, 
temperature, and water quality. 
Allex tns e ven on.e stream patte rn may 
hove unexpected impact on the life of 
the stream. Still. the better techni­
ques can be used to anticipate the 
basic changes which would occur 
upon construction of a facility. 

All of the reliable techniques 
estimate the current availability of 
habitat in the stream, and the likely 
change in habitat once flow is 
altered. 

I'J'hll ropurl diHI:U8KUS ill tll!lail IWII ~Uilfll"tll 

mnthudulugies. "ureal"' and "naif:J uhubitat. .. 
Thu nreul upprum:h is bnHtwl 1111 nmintuining 
1:ortnin hubiluiK. nnd muy uHu 11 "tlisc :hm~u" 

moth•.O bnsed un hiRiuriml fluw!l. 11 "hydJ uulit: 
ruling" mclhutl tu mhtl6 hahitul lu,_fol tu rwluc­
liun in Ouw. ur u " profunutl tlifolf:hnq:n" nanthud 
tu muintnin hn bitut fiHh 'p10for ' ur nnud. 
Spud fir : nwlhr.O!> uru fltmr:J ibwt. ullhous:h lho in­
furmuliun is luu mdenRivn lo indutln hum. A 
purliun uf tho clifolf: usRillllllll thumil:ruhuhilut IIp­
pa um:h is indudLwl bulu\\ . I 

The second kind of approach, call­
ed microhabitat. is intended to do 
more than maintain a certain quanti­
ty of wet area; it can be used to make 
recommendations which protect 
those areas which a particular 
species of fish depends on. In terms of 
sophistication and reliance on actual 
field surveys. the microhabitat ap­
proach is at the top of the scale, while 
the areal methods based on historical 
flow are at the bottom. Certain areal 
methods. such as preferred discharge 
or hydraulic rating, differ from the 
microhabitat approach only in that 
the critical habitat is identified less 
precisely. 

The lnstream Flow Incremental 
Methodology (IFIM) is currently the 
"sta te of the art" technique for 
assessing instream flows. It can be 
used to predic t how much usable 
habita t will be availa ble for a given 
fish species a t a given life s tage under 
va rious flow regimes. 

This method is highly accurate as a 
means of estimating the damage (or 
good) which would be done by a pro­
posed facility, and as a means for set­
ting the appropriate level mitigation. 

· In the regula tory process, the local 
resource agency makes recommenda­
tions for minimum flow. In order to do 
that job, the state department of fish 
and game may tell the developer to 
conduct a reconnaissance survey us­
ing a discharge or (better yet) a 
hvdraulic rating method. If a signifi­
cant resource is at stake, then an 
IFIM may be required. 

Some methods ... produce recom­
mended flows, generally a fixed 
percentage of current flow. Most 
methods are not so automatic, and 
are used to assess the impact of 
various flows on the size of the 
fishery. Using the IFIM, a biologist 
can predict that a cer\ain flow would 
lessen the suitable · habitat (and 
presumably the fishery) by 5•/o, while 
another flow would lessen the habitat 
by 25°/o. What is an acceptable size 
for the fishery? What is an accep­
table loss? 

A biologist would not make that 
decisiol). Instead the developer would 
use the study to create a flow alloca­
tion curve, and the resource agency 
would decide whether the level of loss 
(implied by the allocation curve) is ac­
ceptable. The regulatory agency 
would resolve any· dispute between 
the developer and the resource agen­
cy. Picking the proper size of the 
fishery is a value judgement, not the 
result of scientific equation. 

Resident Trout 

Trout are particularly sensitive to 
changes in water quality. 
Temperatures above 2011 C, which can 
result from reduced flow or from 
release of warmer water from reser­
voirs, decrease the growth rnte for 
trout und their swimming speed, 
while their metabolisms increase. 
Trout have a great deal of difficulty 
extracting oxygen from water at 
temperatures over 21 11 C. regardless 
of how much oxygen is present. A pro­
longed water temperature of 2311 Cor 
higher can eliminate the trout fishery . 

Releases from the bot tom of a 
reservoir, while cold, may be so defi­
cient in DO that the fish immediately 
downsfream cannot SUrvive. 1

' • 

The trout population is, of course, 
limited by food supply. The produc­
tion of trout food, primarily insects 
and invertebrates, is greatest in riffle 
areas where velocities range from 1.5 
to 3.5 feet per second. Relatively 
shallow and flat riffle a reas outside 
of the main channel are preferred by 
trout. 

Turbid water lowers the feeding 
success of trout by reducing visi_bility. 
Reductions in flow may expose riffle 
areas and aqua tic insects, and may 
increase the water tempera ture 
beyond the insects' proper range. 
Changes in tempera ture and DO may 
also disrupt the breeding, ha tching, 
liming of maturation, and emergence 
of insects. For example, wa rm 
releases from reservoirs during the 
winter can prompt ea rly emergence 
and high mortality of stoneflies, a ma­
jor food for trout. Sedimenta tion can 

cover sorted gravels, which should 
produce a high variety of insects. The 
removal of streamside vegetation may 
reduce the popula lion of drift insects. 

Trout seem to spend much of their 
time resting at a point that has suffi­
cient cover and low velocity. Trout 
populations are decreased by a 
disruption in cover. Also, irregular 
fluctua lions in flow can upset social 
hierarchies of trout by reshaping ter­
ritories. 

Warmwater Fish 

Popular warmwater species in­
clude small and largemouth bass, 
channel catfish. sa uger, and 
sturgeon. As a rule, warmwater 
species can tolerate change better 
than salmonids or trout. Some warm­
water species, such as catfish, seem 
to thrive in a stream with high TSS. 

Decreased temperature of releases 
from deep reservoirs can damage 
warmwater fisheries in downstream 
reaches. Largemouth bass. for exam­
ple. tolerate temperatures under 23° 
C. but cannot successfully spawn or 
feed in that circumstance. 

Incubating bass eggs are sensitive. 
to abnormal changes in temperature. 
Reduced flows can expose the spawn­
ing pits of nest-building species such 
as bass. High flows from peaking 
operations may scour spawning beds. 
cover them with silt. and force 
juvenile fish downstream. 

Several warmwater species, such 
as channel catfish and spotted bass, 
migrate up and down 'streams to 
reach preferred spawning areas. 
Their passage may be obstructed by 
dams and by exposed areas caused 
by reduced flows. 

Riparian Ve1etation 

From the point of view of plants. a 
stream is an irrigation ditch. The 
stream also maintains a groundwater 
supply in surrounding land. So a 
stream establishes a distinct band of 
vegetation. Many species of birds, 

mammals, and insects use tvis highly 
productive zone for feeding~ shelter, 
and breeding. 

Hydroelectric facilities can reduce 
the availability of water for a 
downstream stretch. In general, the 
more arid a region. the more drastic 
the impact on the riparian vegetation. 
which is dependent on this supply of 
water. 

Resident animals would be affec ted 
by reduction in the average flow. 
Cover and shade would be decreaserl . 
Reduced flows <rail cause la nd 
bridges to be formed to downstrean• 
islands in large rivers. and wa terfcm I 
nests would then be subject to preda­
tion. 

Flooding of land under a reservoir 
is the only impact which is certain to 
be negative. A standard estimate is 
that 30 acres are flooded for each 
megawatt of capacity. 

Conclusion 

Every human activity changes the 
environment. America has set aside 
very few areas which are completely 
off limits for development. For exam­
ple, the National Wild and Scenic 
Rivers System includes less than 1 
mile out of every 600 miles in the 
country. Regula tors strike a balance 
between preservation and uses which 
change the character of the stream. 
whether water supply, or mining, or 
hydroelectric development. 

It is possible to improve on nature: 
to make a stream even more suitable 
for human use and enjoyment, while 
maintaining its productivity. It is also 
possible to kill the golden goose. 

A stream is a balance of thousands 
of organisms. and many forces of 
chemistry and physics. More often 
than not, a human change in the en­
vironment will favor some organisms, 
and damage others. 

The question is whether the 
development, on balance, does more 
good than harm; and that answer 
depends on what good we 
want-whether electricity, or a big 
fishery, or exciting whitewater. 
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Could Be-Coal Sluny Defeated-For Now_~------
By Linda Winter 

On December 11, 1984, the Special 
Joint Committee of the Maryland 
State Assembly voted 5-3 against 
recommending the coal slurry 
pipeline proposed to run from West 
Virginia to the Chesapeake Bay. The 
special committee was formed this 
past summer to study the possibility 
of a coal slurry pipeline. (See related 
article in the November issue of the 
Voice.) 

The vote was originally scheduled 
to take place on November 27, but 
delaying tactics were used by pro­
ponents of the project. The motion to 

recommend the pipeline was made by 
State Delegate Curran (Baltimore Ci­
ty), co-chair of the committee. 

Senator Dorman (Prince Georges 
County), also co-chair, voted against 
the recommendation. Votes of the 
other committee members follow: 
Senator Cushwa (Hagerstown) 
-against; Senator Bonvegna 
(Baltimore City)-against; Senator 
Clark. Jr. (Belacott City)-for; 
Delegate Gary (Ann Arundel 
County)-for; Delegate Kolodziejski 
(Ann Arundel County)-against : 
De_legate Finan (Cumberland)-&· 
gamst. 

Coal Refuse Cleanup­
Who Pays? 

The West Virginia Department of 
Natural Resources is moving to get 24 
coal refuse dams, most of them in 
southern West Virginia, reclaimed 
before any of them brea k. Located in 
va lleys. these dams have the potential 
to impound or retard the flow of 
water. 

"Some do impound water,'' says 
Brian Long. head of the dam control 
section of the DNR reclamation divi­
sion. "but most are so porous the 
water seeps through." 

The danger of coal refuse dams 
came clear in the 1972 Buffalo Creek 
disaster. when a Pittston slate dump 
collapsed during heavy rains, killing 
125 people. 

The q u estion o r wfJo p a y s f oe the 
cleanup rna y depend on the outcome 
of a case brought by Eastern 
Associated Coal Corp .. which owns a 
dam located in Kopperston. Eastern 
contends it's not responsible. The 
1980 Surface Coal Mining and 
Reclamation Act requires companies 
to clean up where active mining has 
occurred since August 1977. Inactive 
areas are cleaned up by the Abandon-

vacated the passage of right-to-know 
legisla tion. Presently only plant 
workers in West Virginia have the 
right to be informed of the hazardous 
chemicals in their midst. 

Congressman Florio strongly ques­
tioned the appa rently good intentions 
expressed by Carbide's President 
Anderson regarding support for the 
public's right to know and tighter 
regulations on the industry. "I am as­
tounded when I hear that. when the 
chemical industry killed feder al 
regulations on the right to know." 

"The chemical industry killed 
hazardous substances legislation." 
he added, and "opposed storage and 
transports tion regula lions.'' 

Co ngressman Gerry Sikorski 
quoted a 1981 report to the Air Pollu­
tion Control Cemmission in which 
Union Carbide listed its routine em­
missions of chemicals. The list reveal­
ed emissions of chlorine and benzene 
at the rate of 22 poun<;is per hour, for­
maldehyde at 86 lbs/hr, phosgene 
(nerve gas) at 1.77 lbs/hr and MIC at 
12 lbs/hr. After the disaster, Sikorski 
said, Ca rbide claimed a bookkeeping 
error in the amount of MIC and said 

ed Mine Land fund. The Kopperston 
refuse dam is in question because 
although the dump has not been used 
in some time, Eastern is currently 
mining nearby. DNR considers it an 
active site. 

After DNR asked Eastern to 
reclaim the dam and develop 
emergency monitoring and warning 
plans, Eastern went to court. On April 
12, Kanawha County Circuit Judge 
Andrew MacQueen ordered the com­
pany to comply. In early September, 
the company requested and received 
a stay of MacQueen's order. 

Since then. DNR has given notice to 
companies responsible for the other 
23 C!am~, requiring them l o develop 
momtormg and evacuation plans by 
November 30. 

"Some have said the notice was 
sent to the wrong people, that they 
don't own the land. Some have of­
fered no response. and some have 
come across with plans," Long said. 

Eastern has until February to ap­
peal MacQueen's original order to 
the State Supreme Court. 

(Continucri front Pngo 1) 

the actual amount was never more 
than 0.6 'lbs/hr. 

Sikorski reacted to the discrepan­
cy. "It's one thing for the federal and 
state government not to know; it's one 
thing for the people not to know; but 
it's another thing for the company not 
to know." 

"We rely on you to regulate 
yourself and you don't know what's 
ha ppening," he said. 

Committee members seemed deeply 
disturbed by some of the testimony. 
Rep. Florio expressed doubt that 
regulatory agencies could be trusted 
to get the job done. " I wish I could say 
I had more confidence," he said . "If 
reasoned regulatory acts cannot be 
made to work, we must look for alter­
natives." He mentioned more citizen 
access to courts and oversight 
through the insurance industry as 
possible alterna tives if regulation 
fails. 

The committee indicated it will 
keep the record of its hearing open to 
allow for submission of written com­
ment. WVHC will submit comments in 
the next few weeks. 

It's interesting to note that Senator 
Cushwa and Delegate Finan, from the 
western part of the state where the 
project was supposed to have the 
most benefit, voted against the pro­
ject. 

But we haven't heard the last ofthe 
pipeline. Chuck Fox, Director of the 

WVHCOppoaes ... 
and Little Coal Rivers. Neither river 
presently meets state water quality 
standards at or near their normal 
flows of 30-35 cfs. The Guyandotte 
already ranks among the state's 
worst in water pollution problems. 
Both rivers are the source of 
numerous municipal and private 
domestic and industrial water sup­
plies. 

George told the Joint Committee the 
WVHC would oppose any export of 
West Virginia's water until the state 
adopts a water use management pro­
gram to inventory both water supplies 
and local consumption and to protect 
in-state water users. George also told 
the Committee that the WVHC would 
pursue whatever judicial, legislative 
or administrative relief necessary to 
bar the export of state water until 
such a program is established. 

Chesapeake Bay Project for the En­
vironmental Policy Institute, said, 
"We have won yet another battle, but 
we have not won the war. Every in­
dication is that the bill will be in­
troduced in the next session despite 
the committee's unfavorable recom­
mendation." 

(Continued from Page 1) 

The West Virginia Legislature 
granted all coal slurry pipeline pro­
jects the right of eminent domain in 
1962, but has never adopted a water 
use management program. Therefore, 
BG8cE requires no official West 
Virginia authorization to build the 
pipeline. However, the Maryland 
General Assembly must specifically 
authorize pipeline construction which 
is then regulated by both Maryland's 
existing water use management pro­
gram and Public Utility Commission. 

George concluded, "It is both ironic 
and unfortunate that West Virginians 
must plead for protection of their 

· state's water before the Maryland 
General Assembly, particularly when 
Maryland has the most to gain by tak­
ing it. It is imperative that West 
Virginia act decisively to protect its 
water by promptly establishing a 
state water use management pro­
gram.'' 

·Still Time to Register 

for Winter Fun 
Things are firming up, a nd reserva­

tions coming in for the WVHC Winter 
Meeting to be held at the Alpine Spr­
ings Motel at Bowden on January 19th 
and 20th. 

expected to fill quickly, so send your 
check today. Use the registration 
form in this issue. Priority is first 
come-first served basis for lodging, 
based on when your check arrives. 

Outings Committee Chair John Pur­
baugh has packed the trail for the 
cross-country nuts among us (see ac­
companying article ). and moved the 
start-up time on skiing to 9:30 a.m. If 
you can 't make it by then, come 
anyway. You can still ski. 

As always, we can only refund your 
money if someone takes your place. 
and we meet the costs of the weekend. 

RemeiJlber, you must make ar­
rangements through the WVHC of­
fices for group meals (Saturday din­
ner through Sunday lunch) and for · 
Saturday night lodging if you want to 
stay at Alpine Springs. If you come 
Friday night, you must make your own 
arrangements direc tly. The rooms are 

The Saturday night program will in­
clude some enlightenment (on the sub­
ject of Corridor H 3nd the 
Monongahela National Forest Plan) 
and some socializing, as usual. We 
can't get together without having 
some fun. 

The Board Meeting starts Sunday 
a l 9:00 a.m. and adjourns when the 
business is finished. 

Don't wait another minute-sign up 
today! 

Winter Meeting 

I'm Coming-Sign me up for: 

Sat. lodging_at $11_ 
Sat. dinner_at $7_ 
Sun. breakfast_at $4_ 
Sun. lunch_a t $5_ 

Total Enclosed_ 

Reservations 

Name _____________________________________________________________________________________________________________________________ _ 

Address ---------------------------------------------------------------------------------------------------------------------

Phone---------------------------------------------------------------------------------------------------------------~ 

Please specify any special arrangements for rooms (sgl., dbl., share with) 

Mail to WVHC. Suite 201 , 1206 Virginia St. East, Charleston, WV 25301. 

. 
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Way Opened to Buy 

Otter Creak Minerals 
The Forest Service, USDA, has 

determined that a plan to develop 
mineral resources in the Oller Creek 
Wilderness is not compatible with 
wilderness management . 

The Otter Creek Wilderness. 
located near Elkins, \\!·est Virginia, in 
the Monongahela National Forest is a 
20.000 acre wilderness designated by 
Congress in 1975. 

The Otter Creek Coal Company has 
prepared a plan to mine coal and 
develop oil and gas on its 16,535 
acres of mineral holdings. nearly all 
of which lie under the Otter Creek 
\'Vilderness. The plan identifies 10 
coal mines. 56 deep gas wells. and 
247 shallow gas wells. Over 45 miles 
of road and coa l preparation plant 
would be needed to support the 
development. The project is expected 
to lust 30 years. According to Rulph F. 
Mumme. .Forest Supervisor of the 
Monongahela National Forest . the 
Forest Service is required by the 
wilderness law to determine if 
developments such as this would be 
compatible with the congressional in­
lent ur wildeJ ness munngemenl. 

A comparison of the proposed 
mineral development pla n with the 

wilderness fea tures of the area 
revealed that the two uses are not 
compatible. 

According to Public Law 93-622. 
private rights can be acquired by the 
U.S. Government with eminent do­
main (condemnation) procedures only 
if the proposed use is not compatible 
with management as wilderness. 

Supervisor Mumme stressed that 
this determination alone does not pre­
vent the company from proceeding 
with their plans or muke any 
judgements uboul the merits of the 
proposed plan. Further. it does not af­
fect the g1 an lin~ of any needed per­
mils. II is one of the first of several 
steps the Fm ost Service must follow 
in det e rmining I he appropriate 
response to the company 's proposal. 
Since this finding ICOtoVeS the 
statutory limitation on the usc of con­
demnation in I he wilderness. it also 
inc10ases tlw 111ngc of 1 esponsos to 
the proposa I. 

Tho qutlslion of Otter Creek's valid 
existing rights is subject to pending 
judidul nnd ndministJ at ivo r evicw. 
Tho company's ability lo mine \\ill be 
affected by the outcon1e of those 
ease.s. 

. WVLEGISLATURE-1985 

January 14-First Day for Prefiling Bills 
February 13-Legislature Convenes 
April 13-Last Day of Regular Session 

Join the Conservancy 

The Conservancy 

Needs You! 

huuk s b o uk s book s buok s b ou k s b oo kshuu k sb llllk shollkshllu k s 

Available from The West Virginia Highlands Conservancy: 

Care of the Wild. Jordan and Hughes 
Copies 

An excellent guide to home emergen- __ ...,~@ $8.95 pa per 
cy care for wild animals. (Reviewed in @$13.95 hardcover 
August. 1984 Voice) 

Hiking Guide to Monongahela National Forest and Vicinty. WVHC 

Invaluable for hikers-includes trail 
descriptions. topo maps. 240 pages. 
with Dolly Sods. Otter Creek and 
Cranberry. 

__ @ $7.00 paper (ppd.) 

A Citizen's Guide to River Conservation, Diam~nl. Eugster & Duerksen 

The how-to manual for people 
who want to save their 
beloved rivers. 

_,__;@ $7.95 paper 

Postage and handling $1.50 
(Except for Hiking Guide} 

Tota l Enclosed, _ _ __ _ 

Order your copies of important wildlife and conserva tion books from the 
WVHC. Send your check or money order and this order blank to: West Virginia 
Highlands Conservancy, Suite 201 , 1206 Virginia Street. East. Cha rleston WV 
25301. Allow 3-4 weeks for delivery. 

boo k sbooksbooksbooksbooksboo k s bo o ksbooksbuo k s book s 
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Coining Up 
WVHC Winter Boar'd Meeting & Ski Outing 
-January 19-20-Alpine Springs Motel. Bowden 
-Saturday ski trip at White Grass Ski Touring Center in Canaan 
Valley, evening program on Corridor H and MNF plan. Sunday 
meeting. (See this issue for details) . 

Sutton Audubon Potluck & Slide Show 
-January 15, 6:30 p.m.-BBC Clubroom, 707 \f\!arwood Ave .. 
\\iarwood 
-Slide program on "Arizona Birding·· 
-Bring silverware, dishes & something to share 

BBC Early Spring Meeting 
-March 1-3-Jackson·s Mill 
-\\1 rite BBC. Rt. 1 Box 116, Triadelphia \\1 V 26059 for in for nw-
lion 

National Forest Cites Successes 
Elkins. " · V-Forcst Supervisor 

Hnlph Mumme has announced ac­
(:omplishmonts in the urea of wildlife 

· and fishorios hubitut management on 
I hfl t\.lonongu hnlu Nn tiona I Forest for 
lim Fiscal Yenr 1 ~IU4. which ended on 
Sflplombcr 30. 

llabital improvomonts over the 
past ytlm include 2.35H acres ond 24U 
sltuc:tuws rm wildlife. 18 fish hubitat 
imprnvnnwn l s tructures. and 32 
news of planting for st renmside 
slwde. Summit Luke. a 41 acre im­
poundnwnl. was limed prior to stock­
ing with tr oul. 

Th e 052 ,000 ,-l C: I CS or the 
~lonongahcla National Forest a re 
home lo 3 74 b10odiu~ spodes n f 
"dld/ifu und ;dnwsl 1.500 species cmd 
VH I iel iUS of VHSCU IHT plants. which is 
nvm ·1 o~ of lho lola! number vasculur 
plunls kn1nl\ll in lh t:l s lat e. There a re 
5i'H miles of trout and 131 miles of 
\\il tlll \\aler fislwble s treams on or 
ndjncenl In national forest land. 

Thr ec nHIIlllllal species in I he forest 
m 11 cia ssi ficd as Endcmgered: 1 he 
Vii ginia Uig-enrod bat. the Indiana 
lml. and the Eastern cougur. Two 
c:aves have been gated to protec t the 
bals. Effort s a re underway to try to 
c:onfirm the presence of the couga r . 

Thf! \'Vest Virginiu Depa rtment of 
Na tur;d Hosou1 ces and the Forest 

West Virginia Congressman Bob 
Wise joined the committee for hear· 
ings on the matter most affecting his 
district. 

Service cooperate closely in manage­
ment of Forest resources. One or 
more state biologists sit in on most In­
terdisciplinary Team meetings (up to 
twice a month). to review projects 
planned on the forest . State biologists 
provided considerable and valuable 
data for prepara tion of the Dra ft 
Land and Resources Management 
Plan which will be released for public 
review Hnd comment shortly. 

The" VONR has divided the Forest 
into 10 wildlife management units. 
Each unit has a full lime Wildlife 
~ 1anager who coordinates closely 
with the District Ranger. These 
~1anagers completed habit e~ t im­
pmvemenl s amoun t in~ lo 1.U21 ocres 
and 161 struc tures. M a ny o thor 
coo perf! t ive efforts were accomplish­
nrf wi th the Fores t providing lime. fer­
tilizer. seeds. and some labor: the 
Ma nagers provided fnrm equipment. 
lrHctors. seeders. etc.s. to complete 
the job. 

The Monongnhela Na tiona I Forest 
has developerl H computer storAge 
system of \\ ildlife and fish habi ta t 
nmin lcnunce needs of s tructures. 
dev e lopm en ts . and facilit ies. 
i\.laintenancc needs of the s lniD UNR 
developments a re a lso included. 'I his 
program \\ ill soon be implcntenled 
throughout tho Forest. 

State Senator Tod Kaufman (left) and 
WV·CAG Environmental Coordinator 
Perry Bryant testified with five other 
community representatives during 
the Waxman hearings. 
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X-C Canaan at Winter Meetina 
On Sa turday. January 19 the Con- main layer and an outer sh:rf or 

servancy will visit White Grass Ski sweater. 
Touring Center in Canaan Valley as Call Outings Chair John Purbaugh 
part of winter meeting activities. with your questions. See you there! 
(Details about lodging and program 
are elsewhere in the Voice.) Both 
novices and accomplished cross coun­
try skiers can be accomodated. Ren-
tals. group lessons, an extensive trail =a 
network. and speci.al events are all 
available. 

White G.rass is special place, both 
because it's in Canaan and because 
its owners are supporters of efforts to 
protect the Valley. 

Flexibility will be the order of the 
day on Saturday. Persons wishing to 
rent skis there ($8) should call (304) 
866-4114 or write White Grass Ski "' 
Touring Center. Rt. 1. Box 37, Davb 
26260. Renters should plan to arrive 
for fittings before 9:30a.m. Saturday. 
Group lessons are available at 10 
a .m. and 1:30 p.m. Area use is free 
with a lesson. or $4 for the day. 

An extensive trail network offers 
opportunities for skiers of all levels. If 
enough interest is expressed, a day 
tour for advanced beginner to in· 
termediate skiers to Dolly Sods can be 
arranged. Featured that weekend at 
\\l'hite Grass is the North American 
Telemark Organization (N.A.T.O.) 
training clinic and festival. Sand­
wiches and soup are avails ble in a 
cafe at the Lodge. 

Plan to meet at White Grass at or 
before 9:30 a.m. if you wish to ski in 
small groups or try the Sods tour. 
Novices should plan to participate in 
one of the group lessons. Remember 
to dress sensibly. in layers. starting 
with an underlayer (polypropylene is 
good s in ce it doesn · t absorb 
moisture). followed by a loose fitting 

White Grass Ski Touring Center 
Rt. 1 Box 37 
Davis V\:v 26260 
(304) 866-41 14 

Ski Rentals 
Trans Montane Outfitters 
P.O. Box 325 
Davis Y.·iV 26260 
(304) 259-5117 
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Forest Service Releases 
Draft Plan for MNF 

Representatives of the West 
Virginia Highlands Conservancy. 
Trout Unlimited, and The Nature Con­
servancy braved the first winter 
storm in the Charleston area to hear 
Monongahela National Forest of­
ficials describe the draft of a tO-year 
plan for the Forest. The plan is 
available for public comment bet .. 
ween now and March 29, 1984. 

Forest Supervisor Ralph Mumme 
and Gil Churchill explained the plan 
and distributed copies to group 
representatives. Dr. Willis Hertig, 
Director of the West Virginia Depart­
ment of Natural Resources also at­
tended. 

According to Churchill, Forest of­
ficials identified a number of manage­
ment problems and concerns relating 
to the MNF as early as 1979-80, when 
preliminary work on the plan began. 
Among these were mineral explora­
tion and development, transportation, 
vegeta live manipulation, manage­
ment of open areas, and National 
Recreation Area management. He 
said the plan attempted to address 
each of these concerns in a balanced 
way. 

The other side of the plan, Chur­
chill explained, is the ecological 
study. Using a computer modeling tool 
called FORPLAN, foresters ''model­
ed" the entire forest. "We learned 
several things," Churchill said. "We 
learned we easily have the resources 
to meet demands.'' While the Forest 
presently provides 40 million board 
feet per year and projected demand is 
for 175 million board feet. the Forest 

Blackwater Nordic Learning Center 
Blackwater Falls State Park 
Davis WV 26260 
{304) 259-5216 

could provide 250 million board feet 
per year, he explained. 

"We also learned it was cost effi­
cient to manage the Forest," Chur­
chill said. According to their studieb, 
even-age silviculture (by implication, 
clearcutting) is preferred, and a 
longer cycle of cuts is preferred over 
a short cycle. 

Dr. Hertig noted the even-age 
culture of trees was better "from an 
economic standpoint, but not 
necessarily for wildlife 
management." 

Addressing the issue of roads in the 
forest, Churchill indicated the new 
plan represented a shift in direction 
from previous practices. According to 
Ralph Mumme, "The intent is to keep 
the standard down, the impact down, 
and the cost down.·· (In FS terms, a 
low ·standard refers to a road 
developed only for intermittent use, 
without extensive surfacing or other 
construe lion.) 

"We have only about 25°/o of the 
transportation system in effect," 
Churchill explained, with many of the 
extensions planned to be short spurs 
for maintenance, timbering or mining. 

Maps on file in each Ranger 
District office and in Elkins show all 
proposed roads, timber sales, and 
other development activities encom­
passed by the draft plan. Only the 
Elkins office has maps for all 
districts. 

NRA Focus Shifts 
The emphasis for the National 

Recreation Areas is changing lo 
deemphasize developed recreation 
and emphasize primitive recreation. 
Churchill said. The Forest Service 
will also back off of land acquisition 
plans. A former plan to buy 16,000 
acres surrounding the NRA has been 
scrapped and a 7,000-acre acljuisi­
tion program substituted. In addition. 
the Forest may acquire lands under 
willing buyer/willing selling condi­
tions. 

Alternatives 
In developing the 10-year plan. of­

ficials developed five basic alter­
natives representing different em­
phases. According to Churchill, each 
alternative is workable and each ad­
dresses the issues relating to forest 
management. He characterized the 
alternatives as follows: 

A-Current management, an at­
tempt to model what has been done: 

B-Emphasis on wildlife and 
dispersed recreation: 

C-Emphasis on uneven-aged 
silviculture: 

D-Emphasis on market products: 
and 

E-Emphasis on balancing various 
interests. 

The final plan recommended for 
adoption is Alternative E, and the full 
study. detailed specifications regar­
ding sales. use. roads. and manage­
ment techniques. and maps were 
developed around that alternative. 

Forest Service officials will expla in 
the MNF plan to West Virginia 
Highlands Conservancy members on 
Saturday evening, January 12, at the 
Winter Board Meeting to be held a t 
the Alpine Springs Motel at Bowden. 

A future issue of the Voice will 
carry more de ta iled informa tion 
a bout the plan. 
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