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~anaan plannuig bill Clr!.WS fire from dev81oper~J!~:~-:c· .. ~~, 
t . . .... - ..... -......... 

The Canaan Valley Authority Act, 
Senate Bill 415, . was introduced by 
Senatdr John "Si'' Boettner on 
February 3, 1984. He has had little 
peace about it since. Senate President 
Warren McCraw promptly assi8lled 
the bDf to the Senate Judiciary Com­
mittee chaired by Senator Boettner 
rather than to the Natural Resources 
Committee where WVHC officials had 
been told it would suffer a quick 
death. 

But this is exactly what Senators 
Bud Harman and Ash, who repr~sent 
Tucker · County, kaJw assured . will 
happen to the bill in Senate Judiciary. 
Harman, long a champion of develop. 
ment interests in Canaan,. visited 
Boettner in his office just before the 
hili' a·s introduced. Reports say Har­
man came across Boettner's desk 
shaklng his finger in Boettner's face 
and saying he would do all he -could to 
hurt Boettner politically if he in­
troduced the bill. (Boettner is an an­
nounced candidate for Attorney 
General.) Senator Harman's rampage 
continued on the floor of the Senate 
after the bill was introduced and ap­
parently even before he had read the 
bill. 

Later .in the week, Senator Gino 
Columbo of Harrison County claimed 
the bill would hurt an investment be 
made five years ago when he pur­
chased 34 acres in Canaan. He refer­
red to his 'Deerfield Village· .complex 
in Canaan, a development of 160 one, 
two a nd three bedroom con­
dominiums with private swimming 
pool, tennis courts. fitness center and 
jogging, wa lking and cross-c.ountry 
ski trails. Columbo ignored h1s con­
flict of interest problems in his 
r,emarks. 

Senate Bill 415 provides for the 
establishment of a nine-member 
Authority composed of six Canaan 
Valley landowners and three st~ te 
and local officials. The Author1ty 
woulcl develop a comprehensive land 
use plan for the valley by January .1. 
1985, then implement and e~fo~ce ~t. 
Those opposed to the bill claun 1t will 
s top development a ltogether, cost 
many local jobs, impose state leyel 
control and insure the condemnation 
of private property in Canaan for ex­
pansion of the Cana an Valley Sta te 
Park. 

Forty Canaan Valley landowners in 
the Canaan Land Planning Associa­
tion approached Senator Boettner to 
introduce the legislation after their 
request was refused by Tucker Coun­
ty Senators Harman and Ash and 
Delegate Kevin Koury. They describe 
opponents' claims as outrageous, and 
say these claims were used to get 
area residents to sign petitions oppos­
ing the legislation. Harman presented 
the petitions for the .Senate record. 

..The purpose of the legislation is 
merely to provide a mechanisdl for 
Canaan Valley landowners with the 
assistance of county and state of­
·ficials to plan for future developmertt 
of the valley, • • explains Linda Elkin­
ton, Canaan Land Planning Associa­
tion Legislation Coordinator and 
WVHC Canaan Valley Committee 
Chair . .. It's really the most minimum 
kind of action that · cound be re­
quested.' ' 

''There are only essentially two 
methods under state law for making it 
possibl

1
e for local juris~ictions ~o con­

trol their borders. One 1s by achons of 
the local County Commission and the 
other is by special state legislation. 
The Tucker County Commission has 
had the matter before them for the 
last decade and have been unable to 
deal with it. Onr only resource is 
state legislation," she ·said. 

"The bill would not impose a plan 
on area residen~s." Ellcinton em­
phasized, .. only make it possible for 
them to create, implement and en­
force one themselves. And it is badly 
needed." 

The opposition has also ~ont~nde<! 
the legislation would allow outstders 
to tell Tucker Countians what to do. 
CLPA was surprised to learn through 
their survey of state and county 
records that 75 percent of the 35 
businesses now located in Canaan 
are owned by persons who a re not 
Tucker C:ounty natives. Most of them, 
in fact , come from elsewhere i~ West 
Virginia-Pa rkersburg, Huntington. 
Charleston. Clarksburg and Fairmont. 

Land ownership in Canaan follows 
the same pa ttern but with the 75 per­
cent more evenly split between 
'outsider ' West V.irginians a nd 
'outsider' out-of-s tate people. 

" Although the insid~r/ou.tsider 
argument is really only d1vers10nary 

and devisive and is intentionally used 
that way," noted El.kinton, "clearly it 
is not Canaan Valley or Tucker Coun­
ty natives who are making decisions 
about Canaan now." 

Elkinton points out a recent polling 
of Senate Judiciary Committee 

• .."""1- . ~"' ' 0 ' ' ' - . • ... • • 

members indicate they have been lob­
bied hard and non-stop by Canaan 
development interests, and Senators 
Harman and Ash. Even with the 
united efforts of the WVHC, the State 
League of Women Voters, West 

Continued on Page 6 

Legislative Update 
by Perry Bryant 

One of the problems with drawing 
up a list of legislative priorities is that 
you can't predict what bill will be in­
troduced. This year's session has 
focused attention on Canaan Valley, 
the Conservancy's top lesisJa ti ve 
priority. However, most of the en­
vironmental issues have iJlvolved un-
foreseen bills. 

The Senate Small Business CommH-
tee reported out a bill requiring all 
state agencies to adopt two s~ts of 
regulations, one for small ~u1sness 
and one for all other busmesses. 
When it reached the Senate floor, 
concerns about the bill's effect on 
several state administered programs 
(surface mining, hazardous waste 
and water discharge programs, for 
example) forced the bill back to com­
mittee. The Small Business Committee 
reconsidered the bill and adopted an 
amendment exempting safety and en­
vironmental regulation. The bill has 
passed the Senate and is assigned to 
the House Committee on Government 
Operations. 

Similarly, the Water Quality Stan-
dards have also drawn a lot of etten-

tion this year. The Legislative Rule 
Making and Review Committee 
deleted a provision relating to low­
flow streams which the Water 
Resources Board had adopted this 
fall. The low-now issue is extremely 
complex. Basically, tbe board exemp­
ted low-flow streams from water 
quality standards. Following the 
elimination of that exemption by the 
Rule Making Committee, represen­
tatives of the coal industry, DNR, 
EPA, the Legislature and conser.va­
tion groups have been m~ehng 

periodically to work out a solution to 
their problems. Hopefully a solu­
tion-one which protects the uses of 
the low-flow streams-will. be worked 
out soon. 

Two other issues have surfaced as 
important environmental issues this 
year. HB 1330 woul~ require all .state 
agencies to lease ml and gas r1ghts. 
This bill applies to all state lands ex­
cept state parks. It has passed the 
House Committee on Agriculture and 
Natural Resources and is being con­
sidered by the House Finance Com-

Cunl inunc1 on Pugn 2 

Hertig gives views on Canaan, 

rivers, DNR 
New Department of Natur a l 

Resources Director Willis H. Hertig 
discussed current legisla tive issues 
and his plans for DNR in a recent in­
terview with Voice Editor Mary 
Ra tliff. " I guess what I'm concerned 
about, more from a personal stand­
point," he said of Canaan Valley, "is 
tha t with extensive development in 
the va lley we're going to end up 

destroying the very thing tha t makes 
the valley attractive for development. 
It's kind of like killing the goose that 
·la id the golden egg. " 

Hertig a lso advocated bette r river 
protec tion a nd a comprehensive 
s tatewide river study. " It's a question 
of money," he said. 

The interview appears on pages 
four and five of this issue. 
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Canaan Bill Seeks Orderly Development 
by Skip Johnson 

I can remember when the only 
developments in Cannan Valley were 
Mallow Lake. Hoy Smith's grocery 
s tore and the Pine Ridge Dance Hall, 
and the only people who ever went 
the re were deer hunters. 

Kids who lived in Canaan Valley in 
the dark ages before it was 
discovered by tourists and developers 
were looked upon with awe and 
wonder by their peers at school in 
Davis because. they thought, nobody 
in their right mind would live in a 
godawful place like Canaan Valley in 
the wintertime. 

As a matter of fact, not many peo­
ple did live in Canaan Valley. primari­
ly because of the severe winters. 

But that began to change when the 
state of Wes t Virginia built Cannan 
Valley State Pa rk and ski complex in 
1970, followed a few years later by 
Timberline. a private second-home 
a nd recrea liona l development. Since 
then , housing in the once sparsely 
i•"l •ll l tlt l •(l \.till' It;,.., l ll nii •I'C I -lOU 1'1 ' 1-
c l'n t. 

Gone a re the days when the only 
bus inesses on W .Va . 32 through the 
valley were the grocery and the 
d a nce hall. Now it is beginning to 
resemble a "Great White Way .. from 
the park northward. 

In short. the very qualities of beau­
ty and isola tion tha I brought the state 
pa rk a nd la nd developers to Canaan 
Valley a re being chipped a way. slow­
ly but surely. 

Aga ins t this background came Sen . 
Si Boe ttner. 0-Ka na wha. to introduce 
a bill that would provide for more 
orde rl y dovelopmenl of the va lley to 
protect its un iquo quali ties. if it isn't 
a lre<Hlv to In to. 

. . . Update . ' 
mttlee. {13\ publu .allun. HB 1330 rna \ 
htt ve pAs::;ed the !louse Fimwce Com­
mittee.) 

A similar bill has a lread passed 
the House. However . HB 1285 only 
allowed-not required-agencies to 
lease o~l an d gas rights . HB 1285 a lso 
required some sa feguard s. A public 
hearing has to be held in the count\ 
where the land is he ld and the Gover­
n or ha s to a pprove the lease in 
writing. 

The Air Pollution Control Commis­
sion has promulgated regula tions 
governing a ir emissions of hazardous 
wastes and sent them up for 
legis lative cons ideration. The con­
troversia l part of these regulations 
relates to air emission from waste 
water treatment plants. Frequently. 
industry will discharge hazardous 
waste into a treatment plant where it 
·s aera ted and eventua lly discharged 
into a stream. The APCC regula tions 
r-equire industr ies to give notice of 
what substances are going into the 
waste wate r trea tment facility. If the 
wastes are dangerous enou gh , 
monitoring of the air emissions from 

Mind you, the Boettner bill is not a 
no-growth bill. It simply a llows for 
orderly development. What is so terri­
ble about that? 

Well, a lot , according to Sen. Bud 
Ha rman, R-Taylor, and so he says. a 
nliljOJi l\ of tlw '"~idont~ " ' tiH' 
valley. They do not want anyone tell­
ing lhr•m \\ h;ll 111 rio \\ it h l h1 ·r r l;rnd. 
even if the bill gives them a strong 
voice in the telling. 

It was this same kind of statesman­
ship and vision that was successful in 
beating down the dangerous proposal 
that a few West Virginia streams 
receive the protection of the National 
Scenic Rivers Act. 

Anyway, Harman jumped on Boett­
ner with both feet-how dare a 
sena tor from Kanawha County med­
dle in the private a ffairs of Canaan 
Valley? He has scheduled a meeting 
in the valley this weekend to map 
plans for stopping this nefarious 
scheme. 

Obviously it did take political 
courage for a senator from Kanawha 
County to introduce a bill involving 
Canaan Va lley. even if the valley is a 
s ta te treasure. But Boettner has 
s hown tha t kind of courage in the 
Legisla ture. 

In the }Jas t two sessions he has 
become a leading supporter of en-
\i~tmnwnt.r' .nul 11:r : u 1.r

1 
' ' '"" " ''' '"' 

ca uses. His a pproach has been 
balanced and he has been effective in 
working our compromises. and. a fte r 
a ll . politics is the art of compromise. 

The odds agains t the Canaan 
Va ll ey bill goin g an ywhel'c are 
100-lo-1. which are about the same 
od ds that the chipping awa y at the 
va lley wil l not contin ue. (Rcp,·rnlcd v. ilh 
pcrmrssron from Thr Charleston Gazette) 

th e treHtmcn l facility mav be re­
ftUired. 

This regulAtion has been adopted 
by the Leg is la live Rule Ma king and 
Review Committee a nd has been 
refe r red to the Senate a nd House 
Jud iciary Commit tees. 

Other Priorities 
The s ta tus of some of the Conser­

vancy's priorities are as follows: 
• fJIIJII 'I lio n of 1111' liJIJII'I p:11 : 111 t ill' 

Greenbrier River has not yet been in­
troduced. 

• Funding for the solid waste pro­
gra m and the hazardous waste pro­
gra m is under consideration by the 
Senate and House Finance Commit­
tee. 

• A bill esta blishing a Hazardous 
Waste Emergency Response Fund has 
been introduced in the House and 
referred to the House Judiciary Com­
mittee. 

• A wa ter use bill has been in­
troduced in the Seante and referred 
to the Senate Natural Resources Com­
mittee. 
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Over 600 attend ''Acid Rain '·84'' 
by Unda Winter 

"Stop Acid Rain in '84" was the 
theme of the first national citizens' 
conference to discuss strategies for 

- reducing acid rain. The conference 
was held January 6th through 8th, 
1984, in Manchester. New Hamp­

. shire. 
Representatives from 37 states at­

tended along with 35 Canadian 
citizens. Over 600 people registered 
by the end of the weekend-more 

.. than double the number originally ex­

.. pee ted to attend the conference. 
· .. Acid Rain '84.. was jointly spon-
sored by Friends of the Earth Founda­

: lion and the New Hampshire Citizens' 
-Task Force on Acid Rain. 
• This was the first major conference 
on this issue to be held in the United 

i States. Panels of American and Cana­
Adian experts explored the causes of 
: acid rain and outlined the legislative 
:·and technological steps that could be 
r taken immediately to stop it. Strategy 
; sessions and workshops featured lac­
. tics citizens can use to fight acid rain, 
·as well as plans for state and regional 

:':activities. Scientists addressed the 
: impact of acid rain on health, the en-
vironment, economics . and interna­
tional relations. 

The six le a ding Democratic 
presidential candidates addressed 
acid rain and other environmental 
issues and pledged to make acid rain 
control a campaign issue. Over 60 in­
dividuals either made presentations 
or speeches or led workshops over 
the 3-day period. The following is a 
synopsis of some of tho major ad-

.dresses. 
Friday afternoon's program began 

with a reception hosted by New 
· Hampshire Gov. John H. Sununu. Sen. 
Gordon Humphrey (R-NH). and Reps. 
Norman D'Amours (O.NH) and Judd 
Gregg (R-NH)-both sponsors of acid 
rain control bills in the U.S: House of 
representatives. 

Jackson: We Cannot Wait 

The highlight of the evening was an 
address by Democratic presidential 
candidate Reverend Jesse Jackson. In 
his dynamic speech he said. 
"Ecological harm is not distributed 
evenly throughout society. It is the 
poor. the elderly. the minorities 
whose drinking water is the most 
polluted. whose air is the most 
dangerous to breathe. whose food is 
the least nutritious, whose jobs are 
the most hazardous." 

"Our mission is to end the acid that 
rains on the disinherited of our nation 
every day," he emphasized. "We can­
not wait (to control acid rain) until the 
fishing and tourist industries in New 
England have been completely 
devastated. We cannot wait until 
relations with our best and closest 
neighbor, Canada, have deteriorated 
to the point of open hostilities." 

Rev. )esse Jackson supports in prin­
cipal the approach taken by Rep. 
Henry Waxman (l).CA) ln HR 3400 but 
would insist on a net t 2..million-ton 
reduction ln sulfur dioxide (50') emis­
sions. He also believes a significant 
portion of the acid rain superfund 
created by the bill should be used to 

. encourage energy conservation. 

Glenn: Technoloay Creates Jobs 

Saturday mornings' program began 
with an address by presidential can­
didate Sen. John Glenn (D-OH). In his 
speech Sen. Glenn said action to con­
trol acid rain is justified now and that 
we can't afford to wait for a new ad-

. ministration to solve this problem. He 
said acid rain is causing detrimental 
effects on soils and crops in Ohio and 
that projected job losses from acid 
rain control are "politically exag· 
gerated." 

Glenn promised to propose legisla­
tion (S 2215, introduced January 26} 
to reduce S02 emissions by 8 million 
tons in 31 eastern states by 1996. His 
proposal would not cost jobs but 
create jobs by using existing 
technology and encouraging new 
technological controls. Funds to cover 
the cost of control would be raised by 
a fee on electricity generated from 
fossil fuel plants in the 31 eastern 
states . 

Hart: More Mass Transit 

In a Saturday afternoon speech, 
Sen. Gary Hart (D-CO) told the crowd 
he had campaigned aggressively on 
his acid rain position. If elected, Hart 
promised to continue strong support 
for an acid rain control program. As 
co-sponsor of the Stafford bill {S 796), 
he supports a 12-million-ton reduction 
in soa emissions by 1998 in the 31 
eastern states. Although he doesn't 
feel it's fair for the Northeast to pay 
for cleanup in the Midwest. if some 
form of cost sharing is what's needed 
to get an acid rain control program 
passed, he'd be for it. He also ad· 
vacates tougher standards to reduce 
auto emissions. A comprehensive 
solution would include building a 
mass transit system, effectively 
reducing emissions and reducing 
unemployment at the same time. 

HoiHDp: .. Mr. Atmoaphere" 

Sen. Ernest Hollings (D-SC), co­
sponsor of the Mitchell bill (S 145 ). 
followed Sen. Hart with a colorful ad­
dress. Calling himself .. Mr. At­
mosphere" (after· Sen. Glenn's .. Mr. 
Stratosphere"), Hollings supported a 
tO-million-ton reduction in SQl emis­
sions in tO years in 3t eastern states. 
He has introduced S 877, a bill requir­
ing the National Weather Service to 
report the acid content in rain and 
snow as part of its standard weather 
forecast. If elected president, he 
would create the Acid Rain Mitiga-

. lion Authority to institute pollution 
control programs to advance 
technologies. He considers it political­
ly practical to have cost sharing 
measures in an acid rain control bill, 
but doesn't think it's fair to the Nor­
theast. 

Labor Sen No Conflict 

In a panel discussion focusing on 
remedies to stop acid rain, Jack 
Sheehan, Legislative Director for the 
United Steelworkers of America, ad­
dressed the problem of possible job 
loss due to acid rian control. He said 
HR 3400, the Sikorski/Waxman bill, 

changes the parameters and context 
of jobs versus the environment. 

It could enhance or destroy the 
credibility of the environmental com­
munity in the eyes of industrial 
workers. he explained. ··Are en­
vironmentalists also concerned with 
economic health?" he asked. Labor 
and the environment have always 
been at odds-abatement meant shut­
down in the past. But Sheehan ex­
pressed the belief that abatement 
now means technological and 
economically feasible controls. En­
vironmental concerns also mean 
health concerns. Cost concerns have 
inhibited environmental regulations 
in the past. "Why don't we let the free 
market decide how to abate?" he ask­
ed. Sheehan resents the automatic 
assumption that regualtion means 
loss of jobs. Modernization of 
facilities is a road to employment and 
the environment is a factor in moder­
nization. The United Steelworkers of 
America view HR 3400 as crea ling no 
conflict between cleanup and jobs. 

sa'turday night's conference dinner 
featured foods threatened by acid 
rain, including Atlantic salmon and 
wild rice, green beans with pecans. 
tossed salad. and cranberry-apple­
walnut pie with soyflour crust. 

Nationwide Support for Control 

Following this superb meal was an 
address by Republican Gov. Thomas 
H. Kean of New Jersey, Chairman of 
the Coalition of Northeastern Gover­
nors. He pointed out that a recent na­
tionwide Harris poll showed 90 per-

cent of people polled consider acid 
rain a serious problem. Seventy per­
cent in each region of the countr:r 
favor the proposition of passing on 
clean-up costs to everyone. including 
themselves. 

Sen. George Mitchell (D-ME) and 
Rep. Gerry Sikorski (O.MN) also 
spoke. 

Sunday Speeches Continue 
Theme 

Rafe Pomerance, president of 
Friends of the Earth, pointed out Sun­
day that for the first time an en­
vironmental issue has become '>art of 
a presidential campaign. "In ·1980," 
he said ... we elected a president who 
believed pollution came from trees." 
Holding up a lemon as a symbol of the 
Reagan administration's environmen­
tal policy. he said, "it's like a car with 
a defective steering mechanism and it 
needs to be recalled!" 

Pomerance said only a few years 
ago the odds of stopping industry 
from chopping up the Clean Air Act 
were a thousand to one. Now. 
because of broad public support. Con­
gress is working to reauthorize a 
strengthened Clean Air Act. On the 
issue of acid rain he said. "We are go­
ing to raise the decibel \eve\ of the 
debate so our leaders realize they 
face not just a political breeze but a 
gale force of citizen pressure." 

Pomerance said in closing, "If the 
people lead, eventually the leaders 
will follow ... 

Continued on Pase 7 

Democratic Candidates 
urge acid rain control 

by Under Winter acid rain control bill endorsed by the 
On February 6, the eight major WVHC. 

Democratic Presidential candidates Sens. Alan Cranston (D-CA), John 
joined in urging the democ~atic par- Glenn (D-OH). G~ry Hart (D-CO) and 
ty's congressional le~der_sht~. to. pass Ern~st W. Hollmgs_ (D-SC}; ~ormer 
acid rain control legtslahon wtth or Flor1da Gov. Reubm Askew, Rev. 
without President Reagan." This Jesse Jackson: former South Dakota 
message was conveyed in a letter to Sen. George McGovern: and former 
House Speaker Thomas P. O'Neil Vice President Walter Mondale all 
(D-MA) and Senate Minority Leader signed the letter. 
Robert C. Byrd (O.WV). 

The letter was transmitted by Sen. 
George Mitchell (D-ME), author of 
acid rain bill S 145, and Rep. Gerry 
Sikorski (O.MN). co-author of the 
Waxman/Sikorski bill J-IR 3400, the 

Could this united s tand by the 
Democratic presidential candidates 
for mecmingful acid rain legisla lion 
be a direct result of the .. Acid Rain 
'84" conference? 

ATTACH OLD LABEL HERE 

MOVING 

NEW ADDRESS:·----------------------------------------------

SEND TO: 
W.Va. Highlands Conservancy 

P.O. Bolt 506 
Fairmont WV 26554 
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New DNR Director wants-effective, responsive department ..... 
Willis H. 1-tertig. appointed Depart­

ment of Natu .. lil Resources Director 
in January a · P.r the resignation of 
Dave CallaghH.I. came to DNR in 1978 
as deputy director. A biologist who 
served on the W.V.U. faculty since 
1960. Hertig ·s previous respon­
sibilities at DNR included the 
forestry. wildlife and parks divisions. 
In the following interview. Mr. Hertig 
discusses his ideas on current issues 
and operations of the department. 

Editor: We'll start · with a general 
question. If you would, describe your 
goals for the coming year and your 
long range goals if you have any. 

fi• · r ti~ \\!ell. as far as goals. I don't 
know that I have any new 'initia tives. 
I'm not thinking about s tarting new 
programs. Certainly I have a goal: the 
goal is to continue the operation of 
what I consider one of the most com­
plex departments in s ta te govern­
ment-continur its operation so it's 
effective and it's responsive. effi­
cient, and does the things it's charged 
with by the code. That would be my 
goal. 

Editor: In a previous inten1ew you 
mentioned wanting to maintain the 
stability that you beHeved Dave 
eaua,han brought to the department. 
Does this mean pretty much a con­
tinuation of his policies and practices 
as weD as his administrative work­
ings? 

llr!rtiJ? W ell I think that looking at it 
from a standpoint of Dave's relation­
ship to the chief executive and my 
relationship to the chief executive. 
U"'" -;pnnl seven years working with 
the governor in fashioning programs 
that were consistent with the gover­
nor's views and his philosophies. 1 
think that to say I am going to make 
any changes in that would not be ap­
propriate. 1 don't think there are any 
changes needed in terms of overall 
thrust of the department. because 
they are consistant with what the 
governor has in mind. I don' t intend to · 
change that. 

Editor: So you don't plan any sort of 
systematic evaluation of particular 
policieF? 

llcrtig: No. not really. About the only 
change in overall philosophy would 
be in connection with my perception 
and my persective relative to forestry 
in the deparmtent. And I think the 
governor has indicated through his 
Office of Economic and Community 
Development as well as through the 
sponsoring of the Governor's Con­
ference on Wood Industries that was 
held a couple of months ago indica tes 
that the governor is quite interested 
in forestry and in wood industry and 
wood products. I would say my em­
phasis will be stronger on forestry. 

•On the Environment 
Edit•: What type of phl1010phy on 
the eaw--ment did you bring to the 
~1 What Is your own personal set of 
val .... ? 

Hertig: Of course philosophy-! think 
your philosophy changes as you grow 
older. You gain new insights. Because 
of different positions you gain dif­
ferent perspectives. I can't say that 
the philosophy I brought to the 
department is necessarily the same 
as it is today. I'm not suggesting that 
changes in philosophy can be 
capricious things. but you do learn as 
you gain additional new experiences. 
You' re put in different positions. dif­
ferent situations. different c ir­
cumstances and you broaden. I think. 
You broaden your perception of 
issues. and of missions to the point 
where your philosophy may reflect 
that. Probably that's my case. 

Editor: Where have you come from? 

Hertig: Well. I think probably I was 
more kin to . .. a kind of a radical en­
vironmentalis t. I think. back fifteen 
years ago. for example. I think I've 
matured enough to understand that 
there is a balance which can be 
struck between our environmental 
concerns and the development that 
certainly is going to take place. I think 
there are some environmental con­
cerns that you can't compromise. I 
don't think you can compromise 
water quality. for example. and I 
know that we do that simply because 
of the way the Clean Water Act is 
written and we do it because of the 
impossibility of totally eliminating 
any pollutants in the streams. I know 
that we compromise it. I personally 
don't think we should. but reality is 
such that we have to do that. I'm not 
enamored with the idea. 

Editor: Is that because you see water 
as the primary resource that once 
damaged cannot be restored? 

Hertig: Yeah. I think water. from a 
biological standpoint. has an obvious 
importance. Of course air is another 
dimension we shouldn't compromise. 
We should s trive in the case of water 
and in the case of air to ultimately 
completely eliminate pollutants. I 
think that should be the objective. I 
think that should be the goal. I think 
we should work toward that. 

Editor: Do you have any difficulty 
meshing your ideas with the DNR, or 
do you feel you're in pretty good 
balance-your personal ideals for 
the environment and the depart· 
ment's goals. 

Hertig: Yes. I don't feel uncomfor­
table at all. 

• (Jn U!\1< '' t<ul•· in l.•~gislation 
Editor: We're in the middle of the 
legislative session. A number of 
natural resource issues have been 
raised. What part do you think DNR 
plays in the process of legislation? 

Hertig: I think DNR and all state agen­
cies play an impor tant role in legisla­
tion. It's not infrequent that when a 
legislator has an idea in his mind 
about a piece of legislation he'll con­
tact the agency and ask for 
background. and oftentimes ask for 

help in drafting the bill. So I think 
we're involved that way. We're in­
volved certainly when it comes time to 
offer testimony. we're called upon to 
appear before different committees to 
explain what the impact might be of a 
particualr piece of legislation. 
whether it has any serious impact on 
a program or where it would enhance 
a program. Yes. we're involved in the 
process. mostly from an advisory. in­
formation providing standpoint. I 
think sometimes we're accused of 
some pretty heavy lobbying. I won't 
comment on that. 

Editor: You don't see the DNR as an 
agency which should lobby on behalf 
of certain bills or against certain 
bills? You see your role as informa­
tional? 

Hertig: Well the reality is that a pro­
gram or a piece of legislation which 
would seriously impact the depart­
ment or some of its programs-we are 
going to speak against that kind of 
legislation. Obviously. as director. I'm 
going to speak to leg isla tors express­
ing my concern. 

Editor: If the legislation affects an en· 
vironmentallssue without directly in­
volving a ~epartment program, what 
is your role then? 

Hertig: There I think it's pretty much 
advisory. In several cases we've of­
fered comments on pieces of legisla­
tion that would not be included in 
Chapter 20. 

•On Canaan Valley 
Editor: Canaan VaUey is usuaUy 
described as a unique environment 
and a very important resource in 

·West Virginia because of its 
character. Do you beUeve the valley 
needs any form of protection in order 
to survive? 

Hertig: Looking at the resource itself. 
the valley. and recognizing it from the 
biologica I standpoint. recognizing 
that it's a very fragile environment 
recognizing that because of the uni­
que characteristics and the unique 
qualities-because of a ll of those 
things together. the fragility of the en­
viornment and specifi c habitats and 
that sort of thing, the geologic uni­
queness of the valley-those are the 
things that attract people. There are 
private landholdings in the valley and 

· because of the a ttractiveness there 
will be people wanting to develop. I 
think s ome kind of planned 
development-something other than 
just haphazard development-would 
be in the best interest of all these uni­
que characteristics tha t make the 
valley the valley. I guess what I'm 
concerned about. more from a per­
sonal standpoint. is that with exten­
sive development in the valley. we're 
going to end up destroying the very 
thing that makes the valley attractive 
for development. It's kind of like a 
case of cutting your nose off to spite 
your face or killing the goose that laid 
the golden egg. 

Editor: Do you think the bill which 
would estabHsh the Canaan Valley 
Planning Authority is a posit.lve direc­
tion for protection? 

Hertig: It certainly offers more pro­
tection than is presently available for 
the Valley. 

Editor: Do you think its enough? 

Hertig: Well. from the standpoint of 
director or from my own personal 
s tandpoint? 

Editor: Whichever way you want to 
speak. 

Hertig: From my own personal stand­
point. I think the Valley deserves all 
the protec tion possible. That's my 
own personal feeling . I think from the 
director's standpoint. the bill does of­
fer a rational. reasonable approach 
to development. It doesn' t preclude 
development a t all. It simply assures 
that those qualiti es and 
characteristics of the valley tha t are 
here will still be there after the cycle 
of development has completed. after 
all the development that the Va lley 
can stand has been done. Then I feel· 
the characteristics of the Valley 
would be protected. 

. - ' • 

Editor: You feel you could support 
the bill as an interim measure at leaBt 
for immediate kinds of planning? 

Hertig: Personally I could. 

•On River Protection . 
Editor: What rivers in West Vb:ginia 
do you think are most in need of.'pro­
tection? 

Hertig: I'd say all of them. 

Editor: The Conservancy recently 
voted to focus .its efforts on protec· 
tion of the Gauley, Greenbrier and 
Bluestone Rivers. What position 
would take on the best strategy or 
method of protecting there rivers? Do 
you thinl federal designation under 
the Wlld and Scenic Rivers Act in any 
of these cases is appropriate? Or is 
there a state alternative or some 
other alternative that would be 
preferable for protection? 

Hertig: The three rivers you mention 
are certainly worthy of protection. 
the same as all the rest of the rivers. I 
might be partial to Shavers Fork or 
Glady Fork or Cranberry. which I 
think also need protection. I think 
they're a ll vitally important. I don ' I 
know what the best strategy is for 
protecting them. 

I know on the Greenbrier. for exam­
ple. as was the case with the . 
Cacapon, a lot of resistance to federal 
control. a federal presence. And the 
people on the Cacapon were more 
predisposed toward a local manage ... 
ment scheme by a local governmental 
entity-state, county or municipal 
government. Frankly I don't know 
what the best strategy is. I know some· 
of the legislators have asked us to ex- ···· 
plor.e _the possibility of cooperating····· 



.. 
The Hi~hlands \ ' oice Page 5 

.. 
···· ·······••·••••••···••••••·····•·································• ·······•··•····· ·····•·········•········· ········ ··························•··•••••••·•····························· 

with a• study which the National Park 
Service will make available that w~ 
can participate in by providing mat­
ching money. That may be something 
we need to do. I don· t know wehre 
we're going to come up with $60,000. 
but it still may b~ something we need 
to pursue. You could design a 
strategy and determine what the best 
way to go might be. 

Editor: It would seem to me that the 
difficulty with identifyina a strateiY 
is one problem, but t.he result of not 
identifyina a strateay would be no 
protection. In other words, if there's 
no concerted effort to find a way to 
protect these rivers, then there won't 
be a way. 

Hertia: I don-' t disagree with that. I'm 
not familiar with all the particulars of 
what the National Park Service has in 
their program. I'm not familiar with 
all the things a state has to do in 
order to. be a participant. As a matter 
of fact I. have Ed Hamrick looking at 
'that right now to make some sugges-
tions and recommends lions so 1 can 
pursue it. 

Editor: Olle of the reasons cited for 
the shelrill1 of the Gauley for wUd 
and scenic status was the non· 
interest in federal maaaaement and 
the laClk .,(.alternative manasement 
avaDa.b_le, It the state willln1 with any 
of these . rivers to partlclapte ln a 
manaaement plan? 

Hertig: When you start participating 
in a management plan, you start com­
mitting money. Right now I've got 
abou,.as.many kids in school as I can 
handle .. J'Iiat's essentially the way we 
are with DNR and taking on addi­
tional management responsibilities. I 
don't question the wisdom of doing il. 
the desirnbility of doing it: it's just . 
that 1 don't know where we'd get the 
monov. 

Editor: Tbis may go to your problem 
with money, but a number of states . 
have done comprehensive studies of 
all their waterways and some of them 
have done combined studies putting 
together energy and rivers studies. 
Does this need to be done in West 
Virailiia? 
Hertig: I think this needs to be done. 
yes. 

Editor: Just a question of money? 

Hertig: It's a question of money. You 
know we've had several studies on 
the Cheat drainage, for example, or 
maybe the West Fork drainage where 
we've looked at acid mine drainage 
and have done a comprehensive study 
of that dimension. Certainly. it would 
be desirable to have comprehensive 
data on all watersheds from the 
standpoint of all the things that im­
pact on water quality. Acid mine 
drainage just happens to be one of 
them. 

some time ago which limited the 
authority of the Water Resources 
Division in testina for in-stream pollu­
tion near mine waste treatment sites. 
Hls memo said Water Resources in· 
apectors had to stop at the edse of the 
permitted area. Effectively this 
policy would allow hiaher iron levels 
in-stream that would otherwise be 
allowed if those streams are flowing 
on the permitted area and especiall~ 
where there are In-stream treatment 
plants. How do you feel about that 
policy? 

Hertig: Well, the policy Dave fashion­
ed, to begin with. was an interim 
policy. I think he had to do it because 
Lhere was some confusion when it 
came to enforcement when it came to 
this activity. He did that to elimiliate 
the friction and the conflict. 1 think 
it's been reasonably successful. As 
soon as we get the NPDS transfer 
hammered out. with Reclamation 
assuming the water responsibility on 
coal mining activities, I think the 
policy then can be ... well. we won't 
need the policy. 

Editor: Will it not allow higher levels 
of in-stream poUution that way than it 
would the other? In other words, 
doesn't the edse of the permit area 
become the equivalent of an ef-
nuent? 

Hertia: I'm not aware of any problems 
that have developed because of that. 
There are stringent re­
quirements-or I think they're str­
ingent-on discharges from surface 
mines. A person may not agree with 
in-stream treatment. but at this point 
I'm not aware that it's created any 
serious problems. Maybe somebody 
can correct me on that. 

Editor: I think the difference is the 
difference between the allowable ef· 
fluent levels and the in-stream levels, 
so all of the stream which falls on thP. 
permit area loses its status as a 
stream and it becomes part of the 
treatment. If it's a larae permit area, 
you potentially have a large area of 
the stream affected by that. In terms 
of fish which might breed in that 
area, you potentially have a larger ef· 
feet. 
Hertig: I don't know how many of 
those situations exist. I'd have to talk 
to our Reclamation and Water 
Resources people to find out how 
mariy of those exist. I've got a notion 
there·s not an extraordinarily large 
number. I think with the NPDS 
transfer. we·ll be able to handle that. 

Editor: So you would intend then to 
measure effluent levels at the waste 
treatment site and anything below by 
the in-stream standard, only it would 
be measured by the Reclamation peo­
ple? 
Hertig: Right. That's my understan­
ding of the proposed regulations. Of 
course those regulations are in a 
state of flux right now because of cer-

•O 1 ,.~t . Water Quality Stan- tain disagreements tha~ exist. I .don't 

d 
nd 0 ream know htiw they're gomg to fmally 

ar s· 
Edltor.·Mr. Callaaban iuued a memo ... ~,:epme out. 

•On DNR and Agriculture 
Editor: A bill was introduced to 
abolish DNR. Althouah this bill has 
very little chance of passage, if you 
were called on to defend this depart· 
ment, what would be your main 

. point? 

Hertig: I don· t take that legislation 
seriously simply because you're going 
to continue to have the same respon­
sibilities. the same problems. 

Editor: What I'm reaching for is 
whether you see any inherent distinc· 
lions between the purposes and goals 
of the Department of Aariculture and 
DNR which means they ought to re­
main separate. Is the Department of 
Aariculture more production 
oriented and DNR more protection 
oriented? Is there a characteristic 
difference in your function other 
than your area of responsibility? 

Hertig: Yes, I think Agriculture is 
more production oriented than DNR. 
DNR has such a multitude of func­
tions. You can't just say it's preserva­
tion because you have regula tory 
functions which admit there is 
development. And you have 
regulatory programs to protect en-

vironmental auality. You've got other 
!'unctions which are recreation func­
tions. I don't see all tJ,ose things 
meshing with Agriculture in a very 
reasonable way. 

•On Regulation 
Editor: One of the smaller transfers 
discussed has been the Forestry Divi· 
sion. You've talked about wantina to 
put more emphasis on forestry. What 
is the style of this emphasis? Is it to 
promote production, or to develop an 
overall plan for state forests? 

Hertig: I think it's an admission that 
our forests constitute a fundamental 
block. nearly a keystone that we rest 
so many of our other programs on. 
Water quality. for example, is direct­
ly tied to good forest management. 
The fact that we have 11 to 12 million 
acres of West Virginia forested I 
think is a significant contributor to 
improved water quality. I think it's go­
ing to continue to get better because 
of that. 

Our wildlife programs are intimate­
ly tied to good forest ma~agement. I'm 
not saying 'good forestry manage­
ment · strictly in terms of managing 

Cuntinuml un Pa~o:c G 

1\ . UMt Director Willis H. Hertla will continue his preclec:esAOr't~ policies but " ·lth 11 nc"· em· 
ph.:is on foroAlry. HerUaalvea hlsldea~ on Canaan. West \ 'lralnla rl"ers. " ·aler quallt~ is~uc" 
und the role or the DNR. 
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New director ... 
trees to be harvested. It 's much more 
complex than that. 1 don ' t deny that 
management of forests for production 
of trees is very important and will be 
a major contributor to our economy 
through the years. But it's that inter­
digits tion between our other pro­
grams, our parks programs. One of 
the a ttractions of West Virginia in the 
fall is the spectacular display of col­
ors. Forests are so closely tied to the 
t ourist industry and all of these 
things. To say that we're going to ex­
cise this major foundation, this rock 
that we stand on, just doesn't make 
any sense. 

I recognize the need to promote our 
fores t products because I know it is 
our most important renewable 
natural resource, but to say that is 
the prima ry goal in management is 
very short-sighted. It's tunnel vision. I 
don't think we can afford to take that 
view. Forests a re so important. 

Editor: Do you thinl that whole range 
of important qualities of forestry 
might be lost if it were transferred? 

Hertig: I don't think there's any ques­
tion. There's absolutely no doubt in 
my mind. And that's not to disparge 
Gus and his programs. I'm sure he 
does well a t the programs he's into. 
But the programs we're into, which · 
includes our forestry program, we're 
good at too. 

Editor: Do you think the Forestry Divi· 
sion needs additional funding? Is that 
one of the reason it hasn't receJved 
as much emphasis. 

Hertig: If you look a t the budget over 
the last four years, I know forestry 
has suffered. But our budget has in­
creased over the past several years, 
many $28 million, and most of that is 
from federal funds. In increased 
general revenue, we received only 
$110,000. Even if we'd devoted all 
$110,000 to forestry I don't think we 
would have solved the problem. The 
fact is. we've a ll had to operate under 
extremely limited general revenue 
funds. Those revenues haven' t in­
creased signi fi cantly over that 
pe.riod. Ynt have to make choices and 
set priori ties for spending. The gover­
nor has to make those choices and he 
comes to us and says, this is all you 
can have. \Ve have to make cuts 

t .unl inuod 11om Pago fi 

within the department. Forestry has 
los t people, but the other divisions 
have lost people too. It's had a serious 
impact on all our programs. You just 
can't solve the problem with our 
revenue increase. 

•On Regulation 
Editor: Do you think department 
regulations as they stand are enough 
to control timbering practices now 
being used? 

Hertig: On state forests, I don 't think 
there's any ques tion. 

Editor: Is there any clearcutting go­
ing on at all on state forests? 

Hertig: No. 

Editor: Do you have a long-range plan 
for dealing with solid waste and 
hazardous waste? 

Hei:tig: I don't think a ny individual 
comes up with a long-range plan for 
handling. I've got a long-range objec­
tive-in the short term-and that is to 
have a place in adequate regulations 
to deal with both. Obviously our big­
gest problem is having enough money 
to man these programs when we have 
them in place. I'm hoping with what 
we have to make some efforts and to 
begin to address both. I know we '11 
not be able to do all that's necessary, 
and not even that that 's desirable. 
But my intent is to move the programs 
along so we can begin to adeq~a tely 
address the problems. 1 hope funding 
will be available 1o support these. 
What I'd like is to have them ready, so 
when that money is available the pro­
grams can be expanded. 

•On the Future 
Editor: You've been somewhat involv· 
ed in politics before. Do you feel you 
could work with any governor, or 
would you be too tied to any can· 
didate to feel comfortable ... ? 

Hertig: Well I'm not tied to any can­
didate at this point simply because 
the governor's made it clear we're not 
to be involved with any candidate 
during the primary election. I'm not 
going to object to that. I can't say. I'm 
only looking into the future until the 
end of December of this year. 

-Books & Info-
Ever miss Watt'? Enjoy an irresistibly 
ironic chronicle of his comedy of ver­
bal errors and tragedy of en­
vironmental terrors by prize-winning 
editorial cartoonists. Collected in 100 
Watts: The James Watt Memorial 
Cartoon Collection, Carew Papritz, 
Editor, (Khyber Press) 1983 . 
Available in paper for $6.50 from 

Khyber Press, P.O. Box 1616, Auburn 
WA 98002. 

Free list of Pennsylvania Youth 
Hos tels. Send name, address and 20 
cent stamp to A.Y.H./PA. Hostels, 
6300 Fifth Avenue, Pittsburgh PA 
15232 

CORRECTION 

Our apologies to Glen Eugster of 
the National Park Service for 
misspelling his name, and to Steven 
Taylor, consulting engineer, and Bert 
Pierce. DNR biologist, for interchang-

ing their names on picture captions. 
Also, Canaan is not taking flight a 

second time. West Virginians con­
tinue the second fight to protect this 
special valley. 

(Editor's note: Over the next year the 
Voice will focus on the purposes, pro­
jects and success stories of the 
organize tions belonging to WVHC in 
this column. These organizations, 
listed in the roster, share many of the 
Conservancy's concerns and support 
our goals through their memberships) 

20 YEARS, 20,000 ACRES 
Just over twenty years ago, The 

Nature Conservancy took root in 
West Virignia. Joining the national 
movement to set aside outstanding 
natural areas for protection, the 
West Virginia Chapter has added 
nearly 20.000 acres to the national 
total of over a million acres. 

The Nature Conservancy acquires, 
leases and registers land to give pro­
tection to unusual ecosystems, rare ' 
plants and endangered animals. West . 
Virginia land directly acquired 
through donation or purchase may 
become a preserve managed by the 
West Virginia Chapter, or the 
organization may convey the property 
to local, state, or federal agencies for 
parks or forest recreation areas. 

In 1983 the West Virginia Chapter, 
numbering 1120 members, added 603 
acres to their protected acreas. They 
acquired lands in Tucker, Preston 
and Jefferson counties, including land 
at the mouth of the Blackwater River, 
along the Shenandoah and in the 

Canaan planning. 
Virginia Wildlife Federation, Trout 
Unlimited, the Canaan Valley 
Alliance. West Virginia Citizens Ac­
tion Group and their leadership doing 
all they can to insure passage of SB 
415, the odds are tremendous. 

"It will not move out of committee," 
Elkinton said, ''unless legislatures 
hear from the memberships of these 
organizations and all other interested 
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Cranesville Swamp. Leases in 
Berkeley County and Hardy County 
brought in 15 acres of sh~l~ barrens 
having ra re plant commuruhes. ~an~s 
registered for voluntary protection m 
Jefferson Barbour, Monroe, 
Pendleton ~nd Grant countie~ have 
been identified as home to such rare 
plants as Virginia Nailwort , 
Spreading Pogonia, Micheaux's Sax­
ifrage, Canby's Mountain Lover and 
numerous orchids. One site contains 
a plant community known as a .. cedar 
glade,·· the first one found in this part 
of the Appalachians. 

The Nature Conservancy<uses their 
Natural Diversity Scorecard fo study 
acreas for possible inclusitin under 
their protection. The ratings ~elp the 
group identify the most diversified 
and ecologically valuable lands and 
species. In conjunction ~ith DNR's 
Heritage .Program, the group 
employed a field ecologist in 1983 
who spent the entire growing season 
investigating over 90 potential protec­
tion sites throughout the state. 

Preserves managed by the West 
Virginia Chapter are overseen by 
preserve committees. Each committee 
tries to organize at least one active 
work day at the preserve during the 
year. The work days involve both the 
committee and the local public in the 
maintenance of the area. 

• • 
people across the state. It takes a lot 
of letters to offset the powerful lobby 
of the development and vested in­
terest. Letters, and calls to 
Legislative Services at 
1-80()..642-8650 if letters are not 
possible, are absolutely essential. The 
session ends on March lOth. Time is 
so short. And there is none to waste." 

Coming Up ••••• 
Wnt Virianla Hlablancla ConHrvancy Sprlna Meetloa 

0 May 5•7, 1984 
0 Greenbrier Youth Camp, Anthony, WV 
0 Caadldatn for Weat Vlrpllia Att~rney General wW debate queatlons poaed by a paoel of 
atatehouae reportera. Weat Vqlnla PubUc Radio will broadcast tbe debate. 
0 Great outdoor recreation planned-biles, canoeln1. aprina flower walks. 
0 Repatratlon information comins In tbe AprU Voice. 

The New River Sympoalum 
0 April 12-14. 1984" 
0Appalachian State University. Boone NC. 
0A multi-disciplinary conference open to people with professional or amateur interest in the New 
~iver. Economists. biologists. natura l historians. architects. historians. geologist. botanists. 
geographers and archaeologists will speak. 
0Registration before March 12. $24.00: after March 12. $35.00 
"Write: Reservations, Center for Continuing Erluc:a lion. Appalachian StHte Unive rsity. Boone NC 
28607. Phone (704) 264·5050 · 

Trout Unlimited Open Route 
0April 14, all day 

KVCfU Open House. Civic Center. Charleston WV 
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1 Mondale: Count Me In 
Former Vice President Walter 

Mondale gave a rousins speech and 
ca lled attended to Reagan 's 
"appalling environmental record" by 
saying "We got rid of Ann Gorsuch 
Burford. we got rid of James Watt, 
and new we must vote Reagan out.'' 

Mondale believes in a 48 state ap­
proach to acid rain control and in 
making polluters pay more. He sup­
ports a 50 percent reduction .in .em­
missions by 1990 and appropnahons 
for energy conservation research. If 
eleoted president. ~e would en­
courage technological development to 
lower costs of clean up. Mondale sup­
ports the ·Mitchell bill, S 145. 

The crowd applauded loudly when 
Mondale said some people have ac­
cused him 'of catering to special in­
terest grottps. If working for a clean 
environment meant a special interest, 
then "count me in!" he said. "We 
have a better country because of the 
environmental movement ... 

Cranston: Retire Coal and Nuclear 
The next speaker. Sen. Alan 

Cranston (D-CA). reminded the group 
he held. the highest enviornmental 
ra ting given by the League of Conser­
vation Voters. He co-sponsors the Mit­
r:hell bill (S145) and the Stafford bill 
(S 769) and supports a 50 percent 
reduction in ·502 emissions by 1990. 

Cranst'On does not support cost 
sha ring and believes in reducing . 
emissions by switching to low sulfur 
r.oCl l. Cranston wants to see coal-fired 
power plants retired and not replac­
ed. effi ciency s tanda rds set fo r 
household appliances. and nuclear 
energy phased out by the year 2000. 
Responding to a question from t~e au­
tlience about displaced coal mmers. 
he said it is the government's respon­
sibility to re train miners who have 
lost their jobs. 

Canada: 48,000 Lakes at Stake 
Minister Cha rles Caccia. Federal 

Minis ter of the Environment for 
Canada. ga ve the finHI speech. He 
poi{ttcd out how ocid . rain a ffec ts 
fisheries. tourism. agncullure and 
forestry in CnnadH. Scientis ts predic t 
CanadH wil l lose 48.000 lakes by the 
yea r 2000 if something is not done 
soon to control acid deposition. He 
cautioned tha t we must trea t the en­
vironment with the same importance 
we give to labor and jobs. 

One of the ma jor accomplishments 
of conference praticipants was the 
adoption of a "citizens platform" to 
urge both the U.S. and Canada to 
reduce S02 emissions 50 percent by 
1990. In addition, participants voted 
unanimously to call upon the presi­
dent and Congress to establish a pro-

- gram to provide for : 

"significant interim reductions in S02 

emissions 
11further reductions in nitrogen oxide 

· (NOx) emissions by 1990 
'>use of control techniques that both 
preserve existing jobs and create new 
ones 
'ineasures to protect sensitive but still 
healthy ecosystems and to prevent 

I 

degrade tion I' rom increases in acid 
pollution 
"establishment with the Canadian 

sovernmenl of a joint US./Canada 
Acid Rain Control Program to achieve 
these objectives. 

Let's make 1984 the year we start 
controllina acid rain! 
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CANAAN VALLEY 

WHY IT'S SO SPECIAL 

"lt's hard to characterize Canaan Valley by any list of 'unusuals'. Canaan 
V~ll~y iR what it is by virtue of its location, a hi~h . larRe northern 
v.dl•·v rar Huufh nf ftH Yt' .. •,••tafltltt:~l r nnt•.t• ••• • lh•• lut a l v:a ll•·v 1:: a thin•·· 
In bt• t'Xpt•rlc.anct-d. ln •Y opinion, it ranks wilh YoH~mit~ nnd Ycllowa.ton~ 
Vnlleya. though not, of courae, of quite their aize. In the east, however, 
there are very few areas of ita grandeur and magnificence." U. s. Depart­
.ent of Interior in their Registered National/Natural Landmark Study. 

The Canaan Valley beeame a National/Natural Landmark in 1975. 

It is the highest valley of ita size east of the Mississippi River. 
To get to it. one ascends before descending into the valley floor. 

The Canaan Valley is 35,000 acres in size (55 square ailea). Peaks 
surrounding it are Brown Mountain 3732' (north), Canaan Mountain, 3820' 
(west), and Cabin Mountain, 4375' (east) . Spruce Knob, the highest 
mountain in the state is 4861'. 

The Canaan Valley averages 53" of precipitation annually. 

Snowfall averages 120" annually but in the winter of 1976-77 it amounted 
to 235". 

Canaan Valley ' s climate is more characteristic of areas 500 miles or 
more to the north, like Vermont. New Hampahire. Maine and Canada. 

Frost can occur every month of the year and baa, but on the average 
there are 92 frost-free days out of the year. 

Over 580 different plant species have been identified in Canaan VaJl Py. 

Canaan Valley contains the largest stand of balsam fir ln W~s l 

Virginia--the traditional Christmas tree . 

Two heather speci es , rare to this area , grow on Cabi n Mountain . 

Forty species of plants found i n Canaan Valley are l isted on the W~st 
Virginia Department of Natural Resources ' Proposed Rare and Endang~rt-d 

Spec ies List. 

Much of t he plant and animal l ife in Canaan Valley are examples of 
northern s pecies and in many cases they represent the southern-most 
outpost for t he species . 

Canaan Valley supports a great abundance of wildlife species including 
white-tailed deer, black bear, bobcat , snowshoe hare, fisher, fox, 
raccoon, cottontail rabbit and many others. Fifty-five different 
mammals in all are known or expected to occur here . 

-- Canaan Valley has the largest beaver population in the state. 

lt ~ontains the largest population of woodcock in the state and is the 
southern extent of the snipe breeding range. 

Canaan is the only known nesting site in West Virginia for the American 
bitt~rn and the goshawk. 
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Report cites chronic pollution by Snowshoe developer 
{Editor's Note: Cindy Rank prepared a 
report, Ski Development in Trout 
Country," detailing sedimentation 
and pollution problems created by 
careless development practices at 
Snowshoe. These excerpts from her 
report, released in December, are 
reprinted with permission.) 

By 1978 Snowshoe's original 
sewage treatment plant had outlived 
its usefulness. The 80,000 gyp facility 
could no longer handle projected use 
for the upcoming ski season. 
Snowshoe began work on a new 
system located further down the hill 
on the Elk River side of the mountain. 
Inoperative lift stations, discharge of 
raw sewage, and construction and 
opera tiun of an unauthorized facility 
were the cause of much concern. 
Resolution of these matters came in 
1980 when Snowshoe received ap­
proval for new permits from both the 
Division of Water Resources (DWR) 
and the Hea1th Department. 

In January 1982, after several mon­
ths of consultation and meetings, 
DWR brought criminal charges 
against Snowshoe for continued viola­
tion of their two-year-old sewage per­
mit. A series of meetings between 
Snowshoe. the Governor's office, and 
the office of the DNR Director 
resulted and a schedule of com­
pliance was agreed to. Since that time 
some progress has been made, but as 
of November 1983 the sewage system 
still had not been completed as re­
quired by the new permit. 

In September 1982 the Health 
Department issued an urder against 
Snowshoe to cease construction of 
unaulhorized water and sewer Jines 
in the new Hawthorne Valley com­
plex, and at portions of the resort on 
lop of the hill. The order also directed 
Snowshoe not to discharge sewage 
from their polishing pond to the sur­
face of the ground. 

In November 1982 the Health 
Department threatened civil action to 
enjoin Snowshoe from further con­
struction, from occupancy of any 
residential areas not served by a per­
mitted sewer and water system, and 
to require inspection and ex cava lion 
of all construction completed prior to 
issuance of a permit at projects on top 
of the hill. Since that date several 
plans have been submitted and ap­
proved for lines already in place on 
top of the hill . The Hawthorne Valley 
lines have yet to meet Health Depart­
me nt stan-dards . testing re­
quirements, and, as of November 
1983 are not yet approved. 

Construction at the Hawthorne 
Valley complex, become in mid-year 
1982, has also been the source of 
criminal charges against Snowshoe 
from DWR for sediment pollution of 
the trout streams in the a rea . Four 
warrants were signed March 10, 
1983 , charging Snowshoe with 
negligent pollution under state law 
and regulations with respect to ex­
cessive sedimentation resulting from 
construction of the Hawthorne Valley 
golf course and residential a rea, 
which drains into the headwaters of 
the Elk River. 

At a meeting at Snowshoe March 
28, 1983, with representatives of the 

Governor's office, DWR, and the 
Health Department, Snowshoe agreed 
to submit and comply with a Sediment 
Control Plan complete with maps and 
drawings that would outline their at­
tempts to contain present and future 
sediment runoff. A very sketchy 
outline of a plan was submitted to 
DNR, and then returned to Snowshoe 
for further details and assurances. To 
date (December, 1983) no additional 
details have been submitted, nor have 
any adequate sediment control 
measures been implemented. 

Documents reviewed in this report 
illustrate an absence of adequate 
care -and planning in portions of 

development at Snowshoe. This void 
is evident in the installation of sewer 
and water facilities. It is also this lack 
of proper planning that causes and 
contributes to the ongoing sediment 
problem addressed by this report. 

No one disputes the fact that con­
struction activities involving earth 
moving will produce some amount of 
mud. The reality of the situation at 
Snowshoe is that present careless 
construction is creating excessive 
amounts of sedimentation and allow­
ing that sediment to enter the trout 
waters of Cup and Hawthorne Runs, 
and Big Spring Fork. Methods of 
prevention are available and should 

be incorporated into any earth mov­
ing activity in order to minimize the 
amount of sediment reelased from a 
construction site. Additional control 
measures are aslo available to direct 
and contain sediment before it 
reaches nearby stream channels. 

Whether due to an attitude of 
reckless abandon, intentional 
disregard of reasonable constructio~· 
methods, obstinate refusal to accept 
advice, or a lack of understanding of 
the necessity for precautions, con­
struction· at the Hawthorne Valley 
complex is devoid of any reasonable 
and effective pollution measures. 

U.S. Permits Shavers Mines, Conservancy 
• • wtns case 

by Bard Montaomery 
Six mine permits in the Shaver's 

Fork watershed of the Monongahela 
National Forest have been approved 
by U.S. Office of Surface Mining 
(OSM) Director James R. Harris. Four 
of the mines of Hnviro-Bnergy, Inc. are 
already operating to extract coal 
belonging to Mower Lumber co. that 
underlies national forest land. 

Shortly after the last of the permits 
were being approved by Harris, a 
long stalled court case was resolved 
in favor of the West Virginia 
Highlands Conservancy, casting 
doubt on Enviro's right to mine in the 
area. The Conservancy had appealed 
OSM's 1980 decision that Enviro had 
" valid existing rights" to the coal 
when the 1977 Surface Mining Con­
trol and Reclamation Act went into ef­
fect. The Interior Department's Board 
of Surface Mining Appeals refused to 
hear the Conservancy's appeal. U.S. 
District Cout Judge William Kidd on 
February 1 ordered the appeals 
board to hear arguments from the 
Conservancy. Therefore the board 
will have to decide the issue of En­
viro's "valid existing rights.' ' 

The permits granted by OSM in­
clude special conditions intended to 
minimize the impact of the mines on 
recrea tiona I and aesthetic values of 
the upper Shavers watershed, and to 
prevent pollution to the river itself. 
The principal condition is modeled on 
requirements imposed in 1979 by the 
West Virignia Department of Natural 
Resources, and limits the number of 
operating mines to no more than six, 
and the miles of bonded haul road to 
no more than twenty-two. Additional­
ly it prohibits a coal-preparation 
plant on national forest land. 

Other permit conditions provide for 
regrading the Glade Run and Upper 
Linan mine sites to approximate 
original contour, and requjre that all 
sites be established as wildlife 
habitat a fter mining. At the old Linan 
mine, the cornpiny will be required to 
sample the roof and pavement of the 
shaft at 1 ,000 foot intervals to deter­
mine the sulfur, iron and pH of expos­
ed strata. This information will a llow 
calculation of the mineral pollutants 
that may eventaully be discharged 
from the mine mouth after the work­
ings are abandoned and flooded. 

For the, planned mines to be located 
at the mouths of Yokum Run and 
Suter Run, the company will be re­
quired to submit a plan to protect 
rare and endangered plants along the 
banks of Shaver's Fork:The company 
will also be required to abate noise 
from generators by mufflers, shrouds, 
or vegetative buffer zones. 

and that regrading Glade Run an(i UJk 
per Linan to approximate original 
contour is neither legally required 
nor environmentally sound. 

The special conditions were 
discussed at informal conferences in 
Charle~ton last fall among represen­
tatives of the company, the Conser­
vancy, OSM and the U.S. Forest Ser­
vice. Enviro officials agreed to most 
conditions. but contended that the 
bonding requirements are too stiff. 

In the meantime, Conservancy of­
ficers continue negotiations with En­
viro over the future of miniBg in 
Shaver's Fork. In addition to condi­
tions imposed by state and federal 
agencies, the Conservancy hopes to 
persuade Enviro to agree to a com­
prehensive water quality and stream 
life monitoring program for the upper 
Shaver's Fork, and to perpetual treat­
ment of post-mining pollutant 
discharges. 
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Join 
THEW. VA. HIGJ4LANDS CONIERVANCY 

C New Q RenewaJ 

Name . .. ............................. ...... ..... . .... .. . 
Addre11 ................. . ....... . ..... ... .......... . .. ~ 
City ......... . .... State . . . . .......... Zip .. .. ..... . ... . 
Orcjanization you repreae:ut(if uy) ............. . . .. . ....... . 

Memberahip cateqory (see descriptions oppo.ite) 
Individual Organizational 
0 $10 Reoular CJ $20 Reqular 
0 $20 Auociate Ll $30 Auociate 
0 $50 Sustaining [j $60 Sutaininq. 
0 $ 8 Senior 

Brief statement of present position, interest, or activitiu in con· 
servation activities (optional) ................ . ............ . 
••••••••••••••••••••••• • • 0 •• 0 •••• • 0 •••••••••••••••••••• 

•••••••••• • • •••• • • •• • ••••• • • • • • • •••••••• • 0 •••••• 0 ••• 0 •• 

• • ••••••••• 0 •• 0 • •• 0 • •••••• 0. 0 ••••• 0 0 . 0. 0. 0 • • • 0 0 •••• 0 ••• 

w.ke cb.cb payable to Tbe Weal Virqanaa Highlands Conaerveacy. 
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