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After 12 years Cranberry ·becomes Wilderness Area 
On January 13, a 12-year struggle 

came to an end. With Presideot 
Reagan 's signature, 47,800 acres of 
land in West Virginia were declared 
federal wilderness areas, and 
Cranberry Backcountry and Laurel 
Fork were saved from development. 

When the battle· began to sav~ 
these West Virginia wonders, few 
believed the effort to save the land 
would take so long. " Back in 1977," 
said WVHC President Larry George, 
"I figured this would be all over in two 
years." As the years stretched on and 
resolution appeared distant, many 
must have tbought-at times-that 
this particulir environmental issue 
was an untenable battle. 

' 'The popular press and the people 
never gave it (the Cranberry bill) much 
of a chance," George said. " When 

· you see the l'tbops it (the bill) had to 
1.. j~m#_'throllgf"''vou . can aee why." 

The hoops were often shroudttd in 
political subterfuge. Congressional 
Representatives, who privately sup
ported the bill, refused to lobby tor its 
passage on the floor of the House: 
underhanded tricks-using slight-of
hand to substitute the original bill 
with crippling amend
ments-threatened its failure and 
finally, over a decade's worth of work 
hung in the balance as House Bill 
5161 lie on the desk of a President 
renown for his stands against 
wilderness. 

The Cranberry issue was never an 
easy one. When the Isaac Walton 
League took the U.S. Forest Service 
to court in the late 1960's over the ser
vice's practice of allowing the clear
cutting of timber on federal land in 
the Richwood-Marlinton area, the 
tone for the upcoming conflict was 
established. lhe result of that 
suit-the Monongahela Deci
sion-woufd . put an end to clear
cutting practices on federal forests. 

Although the Monongahela Deci-
~ sion put a halt to lumbering in the 
region, as lo'ng a~ private interests 
owned tf'le mineral rights to the land, 
Cranberry was always in peril of 
development for its mineral 
resources. 

In 1970, the WVHC, then in its in
fancy, mounted its first push to incor
porate Cranberry under the 1964 
Wilderness Act. Under the leadership 
of Helen McGuiness and others, the 
Conservancy published the Cranberry 
Guide and Wilderness Proposal. This 
effort fell short for lack of support on 
Capitol Hill. 

The Conservancy's hopes were 
renewed when Senator Jennings Ran
dolph, in 1973, introduced a bill spon
soring Otter Creek and Dolly Sods for 

. 
wilderness consideration .. Cranberry 
was included in this piece of legisla
tion, but when the measure went to 
the House, Representative Harley 
Staggers, Sr., removed Cranberry 
from the bill and placed the issue on 
the backburner by turning it into a 
Congressional wilderness study area. 

The establishment of Cranberry as 
a study area meant the Forest Service 
was charged with enforcing the 
" status quo" m the area until the Ser· 
vice completed its study and made its 
recommendations to Congress in 
1980. 0 

Although Cranberry was to remain 
m limbo during the five year study in 
the spring of 1975, after the sno'ws 
cleared, the bulldozing access roads 
for the purpose of obtaining core
drilling samples of coal reserves 
beneath the region, rekindled the 
push to turn Cranberry Into a 

· wilderness area. 
A Chessie System (now CSX Corp.) 

subsidiary, Mid-Allegheny, leased 
Cranberry's mineral rights to 
Powellton Co. of Logan, W. Va. 
Powellton was interested in mining 
the area for its high-grade, 
metallurgical coal. 

Upon investigation, George said, it 
was learned that Powellton was own
ed by Fiat of Italy. The plan to ship 
the coal to Italy where It was to be us
ed in the manufacture of sheet steel 
for Fiat automobiles, and the Forest 
Service's .failure to stop the construc
tion 12 to 15 miles of access roads in
to Cranberry resulted in a Conservan
cy law suit to stop Powellton's bid to 
obtain mining permits for the area. 

In 1977, the Conservancy moved 
ahead with its suit by preparing to 
take the Forest Service, Mid
Allegheny and Powellton to court. 
For six months Conservancy 
members and WVU law professor 
Patrick McGinley worked on the suit. 
The case resulted with the U.S. 
Southern District Court issuing a 
temporary injunction halting all min
ing in the backcountry. 

When the West Virginia Legislature 
met in 1977, a bill was introduced to 
ban all mining in the cackcountry, but 
the bill was defeated. In 1978, Conser
vancy member-and then Delegate 
from Princeton-Jim McNeeley In
troduced a bill in the state legislature 
to stop mining in Cranberry until1980 
when the Forest Service's recorn. 
mendation was due in Congress. At 
one point during the W.Va. House of 
Delegate's debate on the bill , 15,000 
pieces of mail flooded the House in 
favor of the bill. 

With the succass of a direct-mail 
fundraisina camoaiqn , and the recent 

~ ---~---, __ _. __ 
Larry George, Chairman of c,..nberry Wilderness Committee, Is presented a 
framed copxoof Charleston Gazette front-page story announcing successful 
completion of Cranberry Wlldemen campaign, and President Reagan's 
signing of legislation. The gift to George was presented by Judy and Skip 
Oeegans of Lewisburg, WV, board members of WVHC. 

injunction," the Conservancy obtained 
in wide base of grass-roots support 
and $14,000 to wage .. its Cranberry 
campaign. "It was a high time for the 
Conservancy. It was sort of mind bog
gling," George said. McNeeley's bill, 
with the aid of the flood of mail, pass
ed the House 96-8 and the Senate 
27-7. 

Riding a crest, the Conservancy 
again mounted an effort to convince 
Sen . Randolph to sponsor a 
Cranberry bill in the U.S. Senate. The 
Senator denied the request by stating 
it was too premature to sponsor a bill 
in that session of Congress. 

By March of 1979, the Forest Ser
vice assured the Conservancy that it 
would recommend to Congress that 
Cranberry be granted wilderness 
status. Work oegan to enlist the sup
port of Representative Harley Stag
gers, Sr., to have him sponsor a 
Cranberry bill in the House. 

··we were worried that we didn't 
have a sponsor and we didn't want 
Harley Staggers to oppose the bill," 
George said. Arranging a meeting 
with Staggers, George and five 
Cranberry area residents went · to 
Washington to pursuade Staggers to 
sponsor the bill . " He dumbfounded 
everybody. He said it was a good 
cause and was in favor of the bill ," 
George said. 

" We thought we were in reai!Y fine 
shape. Cranberry was going to be 
recommended by the Forest Service 
as a wi lderneses area. But d•Jring the 
summer Staggers dragged his feet," 

George said. " We never did really 
figure out what was wrong." 

As the summer wore on, the Con
servancy issued a press release 
which tactfully suggested that Stag
gers was welching on his promise to 
introduce the bill . What insued was a 
whirlwind media blitz which resembl· 
ed " Point-Counter-Point.·· 

In the end. Staggers relented and 
introduced two bills on Cranberry in 
the House. Telling the press that the · 
Conservancy had initiated a cam
paign to ·'present" him into introduc· 
ir'lg a Cranberry bill , Staggers also 
said he did not support the leg isla· 
tion. 

The language of the bi lls showed 
this lack of support for Cranberry. 
One b1l l. George said. c.reated a 
wilderness area. but left the amount 
of acreage to be encompassed oy the 
bill blank. The second bill preserved 
the backcountry, but did not stop oi l 
and gas drilling. lumber cutt ing or 
coal mming. 

Frant ic to save the bill , Conservan
cy members tried to enlist the sup
port of Senators Byrd and Randolph. 
but had no luck in obtaining the 
desperately needed aid. 

"We found it very difficult to 
disengage from Staggers," George 
said. "That was not a bright moment 
for this bill or our lobbying ab1lity ·· 

In some efforts, opposites attract. 
and in 1980 the Conservancy ' r t nd 
i tself allied w i t h a ::; , ange 
bedfellow-C5X. In the spring of 

Continued on Page 3 
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From the President 

BY Larry George 
The Highlands Conservancy is now starting a new administration for the coming two years and 

this period will be a very Important one for the future and growth of the Conservancy. 
During the past decade the Conservancy has either provided the leadership or significantly con· 

tributed to the accomplishment of several important conservation goals: 
- Designation of the Otter Creek and Dolly Sods Wilderness areas In 1975: 
-The Federal Surface Mining Reclamation Act in 1977; 
-The fi nal defeat of proposed U.S. Army Crops of Engineers reservoirs on the Cheat and cacapon 

rivers in the late 1970's: 
-And, only weeks ago, the Conservancy received one of Its most gratifying victories in recent 

years with Congressional passage and President Reagan's approval of the Cranberry Wilderness bill. 
Tt\eae ac~ompllshments, more by accident than design, have propelled the Conservancy forward 

lo Ita Rf"&~ent role as one of the State's leading conservation groups. As a result , West Virginians in 
general, and•tonservatlon' ieaders in particula~ . hav~ corile to develop tii9h expectations for the Con· 
servancy's ability to accomplish its goals and its willingness to become engaged In new proJects and 
Issues. · 

With the SUCiCesses of recent years, both elected and appointed government officials have come to 
rely upon the Conservancy In an ever Increasing degree for Input in natural resources decision mak· 
lng. 
The~bottom line is that there exists high expectations for the Conservancy's standard of conduct 

in public forums and tor Its ability to competently advocate Its positions on natural resource issues 
in the technical, legal and public policy aspects. With the great diversity of issues with which the 
Conservancy is involved today, it is only prudent that we carefully select the diff icult issues that we 
often tackle In order to avoid overtaxing the limited resources of a basically volunteer lay conserva· 
tion g'roup. 

It appears certain that the Conservancy will maintain its leadership role in efforts to protect the in· 
tegrlty o f the Canaan Valley and to mitigate the damages caused by mining activities on Shaver"s 
Fork. The tradit1onal Conservancy role of " watch dog" for the management of the State's national 
forest lands-also will be continued as will our long-standing committment to the effective control of 
surface mining reclamation throughout the State. We also have supporting roles in the reauthorize· 
lion of the Federal-Clean Air Act and the associated issue of acid precipitation. 

In past years, the Board of Directors has held the central role in determining the organization 's 
positions, strategy and activities. My goal, as president , is to Involve Individual members to a much 
greater degree In the decision making process-in regard to both organizational positions on natural 
resource policies and strategy to achieve our goals. 

This will be accomplished by making the Conservancy's issue-oriented committees the primary 
forum In which Important pending decisions will be discussed. afterwhich a committee recommen· 
dation will be reported to the Board of Directors. 

These committees also will hold primary responsibility for determining strategy and coordinating 
activities to achieve Conservancy goals. Effective March 1, the following issue-oriented committees 
will be designated: 

Air Quality Committee- Acid precipitation, Clean Air Act reauthorizat ion. 
Canaan Valley Committee-Davis Power Project, Land use and Wildlife Refuge in Canaan Valley. 
Highway Committee-Corridor H, Highlands Scenic Highway. 
Mineral Development Committee-Federal and West Virginia mineral policies and reclamation 

programs. 
-Shaver 's Fork Management Group- Litigation and administrative act1ons regarding minmg 

activities on Shaver's Fork 
-011 and Gas Management Group-legislation and regulations for reclamation of oil and gas 

operations. • ,..., 
Public lands Management Committee-Management and development policies tor national forest 

and state lands. 
Water Resources Committee-Federal and West Virginia policy and programs to control water 

pollut ion and hazardous waste; Clean Water Act reauthorization: water development projects. 
I believe that It is essential that individual Conservancy "'embers participate in the above commit· 

tees and I ask those Interested to contact me personally at 9 Crestridge Drive. Huntington WV 25705. 
or phone: (304) 736·1325. 

The Board of Directors will continue in Its role as the governing body of the Conservancy and pass 
final judgment on all organization positions. -However. much of the discuss1on of policy and 
strategy-which in the past has taken up by the Board-will now be the responsibili ty of the commit· 
tees. The Executive Committee (officers and committee ctial rpeople) will take the lead role in coor
dinating committee activities and set'\ing editorial policy for The ~lghlands Voice. 

The pnrnary goal of this redistribution ol responsibility is to give every Conservancy member an 
opportunity to become involved in decision making. A secondary goal is to decrease the relatively 
heavy agenda and workload on our 31 member Board of Directors. I will make every effort to assure 
that this new distribut ion of responsibility does not become too structured and fully expect some 
tuture modif ications in order to maintain the Conservancy's tradit•onal organizational flexibility. 

Finally, I wish to express the appreciation of all Conservancy members for the hard work and 
leadership provided by Jeanetta Petras during her past two years as President. Jeannetta was very 
effective in smgle-handedly managing the Conservancy's affairs during a difficul t period when 
several intense issues, I.e., Shaver's Fork, Cranberry and Water Pollution regulat ions. had to be dealt 
with simultaneously. Jeanetta will continue on the Board as Past Pres1dent and has agreed to assit 
me 1n several proJects for which I am most apprec iative. 

"The Highlands VOICE" (ISSN 
0161·9896) is pl.tblished monthly by 
the West Virginia Highlands Conser· 
\(ct~«;y) rP,Q! Box 506, F.eirmont WV 
26654. Distribution is to Conservancy 
members. A reentry permit to mail at 
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1980 contact was made with CSX In the Lame Duck session which 
Vice-President John Snow and words ' ttollowed 1he elections, Congress 
were exchanged that indicated that ~ becllMe engrossed with MX missles, 
the company did not mind if the jobs bills, the five-cent per gallon 
Cranberry bill was passed. gasoline higtlway tax and federal 

"They (CSX) were always very up- agency close-downs. Cautious not to 
front. They were representirg their miss an opportunity, Byrd worked 
shareholders and were In it for the behind the scenes and with the aid of 
bucks," George said. Majority Leader Howard Baker, 

While an intensive lobbying effort brought ttle bill onto the Senate floor 
was getting under way on Capitol with the $2.2 million tax amendment 
Hill, back in West Virginia DNA Direc- attached. 
tor David Callaghan was beginning to .on Saturday, December 19, with 
make noises that his department the Senate chamber overflowing', 
would oppose any legislattonctcnnake= 8•' ' SeW. 'JbhrltEast (D-N .C.~ began hi$ 
Cra!lberry a wilderness area. Gov. Jay fitibuster on the gas taX. ~s· midnlght 
Rockefeller settled the is~ue by over- approached and East continued-talk· 
ruling Callaghan and saying West ing, Byrd walked over to him and 
Virginia would support any bill per- whispered in his ear. Out of respect 
taining to a Cranberry wilderness. of the Minority Leader, East told the 

"In 1981 things looked pretty good. Senate he would defer to Byrd for the 
All the major players were in favor of introduction of an Important bill. 
the bill," George said, but Reagan With all eyes in the chamber 
was elected and the nation took a sw- directed at Byrd, the people in atten-
ing to the right. Although Benedict dance must have expected that the 
had promised that if he was elected Senator was going to announce a 
he would sponsor a Cranberry bill, he critical bill of national importance. 
was forced to delay it because of a Instead, Byrd called up H.A. 5161, a 
threat from the White House to veto proposed wilderness area in the state 
the Cranberry issue. of West Virginia. According to Byrd's 

In December of 1981, Benedict aides, Senators, members of the 
finally introduced the bill. With the press and visitors in the gallery 
hearings of January 1982 going well. registered a state of shock at the in· 
politics were introduced into. the pro· traduction of the bill. 
ceedings as Benedict announced he At this point, George said , Sen. Me-
would [(lr[ !. against Byrd in the Clure (A-Idaho), Chairman of the 
November elections. Senate Energy and Natural 

"It was a very nervous time,·· Resources Committee pulled a fast 

one and told Byrd he would frop the 
bill into the box. At 12:15 a.m., 
December 20, the Senate approved 
H.R. 5161 and, because of the tax 
compensation amendment, sent it 
back to the house for ratification. 

. . . ... . . . . 
..... _.. . ' , 

Similiar to H.A. 5161, H.A. 9 would 
have granted vouchers to phosphate 
mining companies as compensation 
for the loss of phosphate claims on 
49,150 acres of land in the Osceola 
National Forest. Reagan refused to 
sign this bill. The McClure ringer was not notic· 

ed until Monday when an aide read 
the bill. if the ringer had slipped As the bill lay on Reagan 's desk, 
throuQh unnoticed, H.R. 5161 would Byrd intervened on the bill's behalf. 
have been doomed. McClure's copy From reports given to him after the 
of the bill authorized the $2 .. 2 million fact, George said Byrd met with 

· to Pocahontas and Webster counties. Reagan and discussed" the 1).r('lblems 
by'\'plso ~b'ota.ir~~f tar9.uage 'tp K~:m·-:, ta~fng ,J~·e· co~ntJY. As h.e··~~fi get~~g 
pensa~e every C;P4~¥, 10 the Un11ed ready to leav·~ Byrd .reportedly, told 
States for tax dolfars lost due to Reagan he had a bill in his posses
wil9erness designation. sion which meant a lot to Wes~ yirai· 

In the house, John Siberling (R-OH) nians. Reagan said he had the bltl. 
moved to bring the bill onto the floor, On December 23 Reagan signed 
but former Representative Mick H.R. 5161 which created the largest 
Staton (R-W.Va.) and Mike Young of wilderness area in the Eastern United 
Alaska threatened to stop the bill. States and marked the first time local 
Behind the scenes work produced a communities were compensated for 
favorable vote in the House and the the loss of tax revenues due to a 
bill was sent back to the Senate. wilderness designation. 

With many senators red-eyed from 
the last minute rush of business, H. A. 
5161 came up for vote. At 2 a.m., 
December 22 H.R. 5161 became the 
last bill of the 97th Congress to pass! 

From the Senate the bill went to 
Reaga·n. who had already signed 
three of the five wilderness bltls to 
come to him. 

The fate of the Cranberry issue now 
rested with Reagan. tt was sa:d that 
passage of the bill hinged with the 
Florida Wilderness bill (H.R.9). 

With the passage of H. A. 5161, CSX 
will be granted vouchers for the value 
of mineral reserves lost . These 
vouchers can be used as credits in 
future bidding on federal mineral 
•eases. 

To establish the value of the coal 
beneath Cranberry, CSX has one year 
to perform core-drilling in the area. 
After this all development and 
harvesting of minerals in the area will 
be forbidden. 

George recalled. ··The Highlands 

~~~~~~a~C:Ues:~:eedi~i~o~~:Ot~~ $26 million recommeded for Stonewall Jackson 
set: It become a campaign issue." The effort to halt construction of -the project-senators Byrd and Ran- cost of $34.5 m1llion. Now, almost 

In June the bill passed the House the high-wall Stonewall Jackson dam dolph has been in favor of the project seven years later, construction has 
and moved onto the Senate, which in Lewis County received a set back since it was first authorized in 1966. yet to commence on the dam itself, 
George said was hostile territory. recently when President Reagan But, when re-districting put Lewis even though $46 million has been 
''The Senate hearings on August 14 recommended to Congress that an county Into Staton's district, he flip- spent on the project by the federal 
went extremely well. It was the fi_rst additional s26 mi Ilion be ap· flopped on the issue and became a government. Official estimates 
time ·I walked into a Senate hearmg propnated for the project. strong supporter for Stonewall predict the final cost for Stonewall 
and felt better: when I left," George Reagan 's recommendation. maae Jackson. Jackson will hit the $200 million mark 
said. on Jan. 31 . also endorsed the ap- Authorized in 1966, the dam was to if it is built. 

Even though the bill went well in propriation of $5.6 million for other be completed by 1976 at an estimated 
hearing, another problem appeared. water projects throughout West 
Meeting with Senators Byrd and Ran- Virginia. the projects are contained in 
dolph, George said the Senators ex- a recently released list of U.S. Army 
pressed concern about a loss of tax Corps of Engineer's water projects in 
revenues to Pocahontas and Webster the United States. 
counties collected from private tf Congress approves the $5.6 
ownership of minerals in the propos- million request, the money would be 
ed,,wBiyldrdernaensds Rarae:dolph wantec. the spent on: $2.3 million for flood con- . 

trol near the A.D. Bailey dam, $2 
counties compensated for any tax million for flood control at Beech 
tosses. At first I thought the counties Fork Lake, $750,000 at Burrtsville and 
would receive a half million dollars," $600,000 for Levisa and Tug Forks of 
George said. When the Byrd amend- the Big Sandy an<t Cumberland 
ment was added, however, the two Rivers. 
counties were scheduled to receive The Stonewall Jackson dam, con· 
$3.2 million. This amendment ad~ ~ · 'troversy has been a aubject of debate 

·serious problems for pass~ge · J • for· several years. The controversy is 
because It would mark the first time a centered on whether a massive high-
wilderness bill would compensate an wall dam-which would flood approx-
area f~r lost t~ revenues. imately 19,500 acres .of prime West 

Wh1le Byrd msisted .on the tax com- Virginia farm land-is the best plan 
pensatton as !! condition of passage, to curb flood water in Weston and 
his support d1d not appear strong _for other central West Virginian com-
the bill. In an attempt to show a Wide munities downstream for the propos-
range of support Conservancy d . t 
members Jim McNeeley and Perry e d~~~~~nts of the dam-and 
Bryant solicited the support _of _ t~e recently Congressman Bob 
AFL-CIO·and UMWA In West Vtrgmla. Wise-have gone on record saying a 
With this show of support, Byrd back- series of small watershed dams 
ed the bill and attempted to get t~e would provide better flood control 
bill our of the Senate Energy Commit· and leave thousands of acres of farm 
tee. Again another delay came wh~n land undisturbed. 
Sen. Howard Metzenbaum (~·OhiO) In 1981 former Congressman Mick 
stalled. With Congress breakmg for Staton ap'peared to be the lone West 
the election the Cranberry bill sat at Virginia representative opposed to 
the bottom of the Senate. 

Listing of state rivers dim 
by Skip Johnson 
Staff Writer, Charleston Gazette 

The chance of any West Virginia 
river being included in the National 
Wild and Scenic River System is 
fading because of local opposition 
and lack of state government interest 
in a management role. 

All were rated as quatffied for 
scenic status by the agencies that 
studied them-either the National 
Park Service -or U.S. Foresf ' Ser
vice-although final reports have not 
been issued in every case. 

But the agencies recommended 
that the rivers be managed by state, or 
local entities, and not the federal 
government. 

Given lack of state interest and 
local landowner opposition, none of 
the rivers is likely to get into the 
system, federal , state and county of· 
fic ials have conceded. 

Local opposition has been par
ticularly intense along the Green
bner. according to the Forest Service, 
which has charge of that study. The 
agency 's final recommendation 
hasn't been made, but is expected to 
re co mmend state or local 
management-a proposal the agency 

concedes has 11tt1e cnance of gettmg 
off the ground. 

The Park Service st udt~d all the 
otner rivers and one study-that of 
Cacapon-has already been officially 
declared dead by the agency because 
of local opposition. 

The final reports on Gauley. 
Bluestone and Siren are due out in a 
month or two. but aren' t likely to 
change anything. ' .... . ' 

Birch. In particular. is stymied_ -~ 
landowner opposition. George'Welly: 
spokesman for the Braxton Coun~y 
Commission. said recently. He sa1d 
there has been some favorable com· 
ment. but not enough to encourage 
the commission to pursue the matter. 

The Gauley , Meadow and 
Cranberry studies have been lumped 
into one, and Meadov. and Cranberry 
have already essent ially been 
discarded because of local opposi
tion in the case of Meadow, and 
Forest Service lack of interest in the 
case of Cranberry. The Forest Serv ice 
points out that Cranberry is already 
protected because of its tocaticn in 
the Monongahela National ~('~ ~u . 

Private and commercial rafters op
j)OSe scenic river statw .. f~>r Gauley. 
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Conservancy asks Environmental Impact state on Shaver's Fork Mining 

By Bard Montgomery 

Soeakmg for the Highlands C~n
s~ rvancy at a public meeting m Elkrns 
on 1PCember p Bard Montgomery 
askeo that an Envrronmental Impact 
Stat ement be prepared before the 
U.S Off1ce o· Surface Mining (OSM) 
makes a dPc·c;1on on six mining per· 
mrt ~. lof th: Snaver"s Fork watershed 
H"' the Mon~ngahela National Forest . 

The meetmg had been called by 
OSM to rdenti ty the environmental 
rssLes that had not already been 
covered in two major stud•es of the 
area, one ccnducted by the Forest 
Service in 1978 and one bv OSM rn 
1980 in respvr se 10 the Conservan· 
cy"s unsuccessful petit ion to declare 
federal lands drained by Shavers 
Fork unsuitable tor mmrng. 

Montgomery stated that the con· 
servancy was concerned that the 
critical issues of acid and iron 
drainage after the mines are closed 
had not been resolved . "We remain 
concerned " Montgomery said. 
· ·about the Cheat Mounta in 
Salamander, Cheat Minnow, black 
bear and esthetic and recreational en· 
JOyment of a wild ri ver in its natural 
state." 

Elkins attorney John Busch , 
· representing Enviro-Energy, the per· 
mit applicant, contended that no fur· 
ther study is necessary, stating that 
" none of the studies performed 
already have come to any conclusion 
other than that mining can be done 
without harm to the river and the fish 
and the wildlife." In fact . the OSM 
study d rew the conclusion that there 
was not enough informat ioh made 
avarlable by Enviro to determine 
whether there would be gravity 
drscharge of contaminated water. 
OSM decided that it would wait for 
this information to be produced in the 
permit applications. 

It has been a long wart. The permit 
appli cations were submrtted in 
March of 1981 . and Enviro and OSM 
have been wrangling ever since over 
whether the informat ion in the ap· 
plications is adequate for making a 
decision. Meanwhile, four of the the 
mines under discussion have been 
operating under state permits wh ile 
the debate goes on. 

One is located on Glade Run , two 
are at the old Linan mine site and one 
is across the river on the east side, 
opposite Unan. In addit ion. a new 
road was gouged out above Stalnaker 
Run last summer to the site of the 
proposed fifth mine. The sixth mine 
would be at the mouth of Yokum Run. 
just beluw Linan. The state has 
agreed to let Enviro operate no more 
than six mines and 22 miles of 
haulroad at any one t ime. 

The Conservancy brought suit last 
July to stop further work on the new 
mines unt il federal permits are 
granted, but the Federal District 
Court at Parkersburg has delayed tak· 
ing action on the case. 

It appears that OSM's technical 
staff is making a sincere effort to ap
praise the environmental conse· 
quences of these mines, but Enviro's 
foot-dragging (they don't need a deci· 
sion since they're al ready operating 

without it) and staff shake-ups at 
OSM have left the permit review just 
hobbling along. Now OSM has decid· 
ed its technical staff, which iden· 
tified many deficiencies in the Evni ro 
applications, is too overburdened to 
carry out the crucial enviro nn:'e~tal 
assessment of each mine. Th1s JOb 
will be farmed out to a priva te consul· 
tant, not yet named. The Conservancy 
has asked that th is consultant 
disclose any ties with Mower Lumber 
Company and its lessees. 

The envi ronmental assessments 
may give any or all of the m~ne~ a 
clean bill of health, called a " frndmg 
of no significant Impact .. (FONSI). 
which would ordinari ly mean no En· 
vironmental Impact Statement wi ll be 
prepared. The Conserva~cy has ask· 
ed to examine and submrt comments 
on any FONSis before a final decision 
to prepare or not prepare an EIS. 

The advantage of an EIS is that it 
must consider alternatives to gran· 
ting the permits, such as outright pe~
mit denial or the imposition of perm1t 
conditions to mitigate foreseeable 
impacts. These alternatives would be 
outlined in a draft that would be open 
to public comment. · 

Other speakers at the Elk ins 
meeting contended that an EIS would 
Just create more unnecessary paper· 
work. In the present case. however, 
an EIS would not have to go over the 
same ground covered by earlier 
studies. rhe Conservancy has asked 
that an EIS be prepared as a supple· 
ment to those studies. bringing them 
up to date and settling the question 
of acid/iron drainage. 

DNR limits Shaver's 
refuse pile 

By Bard Montgomery 
Department of Natural Resources 

Director David Callahan granted ap· 
proval to Ingram Coal Company's 
plan to establish a new refuse pile in 
th e Shaver 's Fork watershed . 
However, in response to comments 
by Conservancy member Rick Webb. 
Callaghan ruled out the use of the 
site for dumping of coal wastes 
originating outside the watershed . 
Webb had raised the possibili ty that 
the proposed permit would open the 
way to wastes of greater acid poten
tial than those produced by 
designated coal seams in the 
Shaver's Fork basin. 

Ingram Coal , formerly known as 
New Era Resources, operates a coal 
preparation plant at Cheat Bridge, 
which has long been the focus of 
conservat ionist protest. The prepara· 
tion plant receives coal from both 
deep and strip mines on Mower 
Lumber Company land south of U.S. 
250 in the Monongahela National 
Forest. It is also expected to receive 
coal from Enviro-Energy mines open· 
ed on federal lands north of U.S. 250. 

The approved waste disposal site 
is on a ridge top near the preparation 
plant and adjacent to a strip mine that 
has been backfilled with wastes from" 
the plant. Callaghan cited the lack of 
adverse effects from the backfill as a 
factor leading to his approval of the 
new dump site. 

I 

Enviro Energy's conveyor and bridge cross Shaver's Fork at the Llnan mine, 
a few miles below Cheat Bridge. · 

U.S. Bqard dumps 

·Shaver's Fork petition 
By Bard Montgomery 

The Conservancy's petition to have 
federal lands drained by Shaver's 
Fork ruled off-limits to min ing has 
been denied in Washington . 

A decision by the Interior Board of 
Surface Min ing Appeals overturned a 
1981 order by the Office of Surface 
Min ing (OSM) which would have plac· 
ed restrictive conditions on mining in 
the pet ition area. The Conservancy. 
represented by West Virginia Univer· 
si ty law professor Patrick McGinley, 
had asked the appeals board to rule 
out mining in the area altogether. 
based on a provision in the 1977 Sur· 
face Mining Law which grants protec· 
t ion to areas of special value, if they 
are declared ''unsuitalbe for mining" 
by OSM. 

Mower Lumber Co. and E-K Lands 
Co. , major owners of the mineral 
estate underlying the federal lands, 
also challenged the OSM order. 
Mower claimed that portions of the 
petition area were exempt from the ' 
order, and disagreed with OSM's. fin 
dings on the extent of its coal 
resources and the possibility of acid 
mine drainage. 

The appeals board did not adopt 
the position of any of the parties in
volved. Instead it ruled that OSM 
never had the authority to consider an 
unsuitability petition on national 

forest land, because such land is 
already protected from surface ef· 
fects of mining by other provisions of 
the 1977 law. Nonetheless, there are 
many exceptions under this law, and 
Mower claims the exceptions give it 
the freedom to open mines in the na· 
tiona! forest. Four mines are now be· 
ing operated by Mower's lessee. 
Enviro-Energy, and two more are plan· 
ned. None of these mines have 
federal permits, and the Conservancy 
is seeking an injunction to prohibi t 
their operation until OSM makes a 
decision on the permits. 

For Shaver's Fork, this ruling ap· 
pears to mean that tpe- 1979 agree· 
ment limiting Enviro-Energy's mining 
activity in the watershed is now a 
dead letter. This agreement was 
worked out between Enviro and the 
state's Department of Natura l 
Resources (DNA). and limited the 
number of operating mines to six and 
the total length of haulroad to 22 
miles. The Enviro-DN R' agreement 
has· expired, but was ' revtved by 
OSM's 1981 order, 'th~h tsuried by the 
appeals board ruling. 

The ruling also has serious na· 
tionallmpJications. It would appear to 
remove the possibility of protecting 
any national forest land In the coun· 
try from mining by citizen u'Se of the 
petition process established in the 
1977 

Join . 
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Canaan Valley's current lcind use situation . .. 

by linda Cooper Elkinton 

Land use professionals and others 
from various government agencies 
who have been involved with the 
study of _ Canaan Valley have, for 
many years, warned that the Valley's 
urylque geology, off mate and 
topography make it unsuitable for in
tensive development. However, inten
sive, uncontrolled development is 
what is now taking place in Canaan 
Valley and at a very rapip rate. 

Wit?in the last f~ve years, housing 
units m Canaan have grown by 400 
percent, and this trend is expect~d to 
continue into the -next decade and 
beyond. In 1970, there were two 
businesses in the Valley. Today there 
are 13. At present, five developers are 
planning 1,480 condominium units 
and a private ski area and small
acreage development lots on the 
steep slopes of Cabin Mountain ·are 
also under way. Residency in Canaan 
is up 87 percent in the last ten years 
and projected increases of 150 per
cent are not unreasonable to expect 
during the next decade. 

Canaan Valley is a very heavy rain-
. fall area and the hard clay soils that 

underlie the Valley impair percola
tion. With much of the development 
there on relativ_ely small acreages 
that utilize septic tanks, lagoons or 
small package treatment plants, for 

... waste di.sposal, problems are on !he 
way. In time, the waste will saturate 
the top layers of soil and leach into 
drinking water supplies, streams and 
ground water. The condition is 
already evident in some locations in 
the Valley and it will make the 
maintenance of good wates, quality 
for human consumption as well as for 
wild I ife habitat and recreational "ac
tivities impossible. Some Valley lan· 
downers and developers are beginn
ing to recognize the seriousness of 
the situ~tion but feel helpless or 
u n i ncl i_ned (respectively) to do 
anythin~ about it. 

The water quality ot Canaan is 
especially important because the 
Valley's extensive wetlands-its mar· 
shes, bogs, swampy areas and beaver 
ponds-hold water somewhat like a 
large under-the-s urface lake. 
Drainage in the Valley is routed from 
the fast-developing southern end to 
the water-logged northern en.d and 
once water guality is degraded, vir
trUally -all ,1\feJ an.d activi,tY: ,d,ependent 
upon it will suffer. White the Valley· 
itself· is unique, the situation is not. 
This is the _same problem that has 
been experienced elsewhere where 
proper tand use controls have not 
been implemented before masses of 
people have descended on a very at· 
trac~ive area. Lake Tahoe, the 
southern entrance to the Great , 
Smokey Mountains National Park and 
the entire Pocono region of Penn
sylvania are all examples of places 

· where this problem has occured. 
A study recently undertaken for the 

Tucker County Commission addFess
ing the over-development problems 
in Canaan suggests that Davis and 
Thomas could well serve as very con
venient locations for much of the 
development presently envisioned 

for Canaan. It notes that large tracts 
of land around these towns (owned 
by CSX) could be made available for 
the type of commercial activities 
which, by their nature, are not ap
propriate in the Valley. 

These towns could again become 
the thriving business and residential 
centers they once were and, since 
they are establis.hed municipalities, 
they could tietter meef t·he 
challenges offered by development 
that otherwise may locate in the 
Valley proper. 

We are all well aware that Tucker 
County and the surrounding area 

·could profit from greater economic 
development and increased 
revenues. They need a stable form of 
economy rather than the boom/bust 
kind of thing they have experienced 
in the past. 

Recent reports indicate that sales 
income in :rucker County has increas
ed significantly in recent years: up 
110 percent since 1976, from $9.3 
million in 1976 to $20.5 million in 
1980. In this same period employ
ment has increased by 17 percent due 
to tourism associated with Canaan 
Valley and Blackwater Falls. This has . 
more thun offset the loss of jobs from 
factory closings in the 1970s, and 
once again, high school graduates in 
county seek jobs locally rather than 
leaving for bigger cities. 

The tourist/outdoor recreation in
dustry holds tremendous potential 
tor stable economic growth in the 
area if t.he naturally attractive 
character of the area that exists today 
can be maintain'ed in a high quality. 
There are few places in our State 
that are more t}ighly appreciated and 
valued than the Blackwater Falls/Ca
naan Valley area. The public has · 

· made sizeable investments in the two 
State Parks and has a stake in what is 
immediately adjacent to them. 

It is not in the public interest that 
those who have only their own 
economic gains in mind, as is more 
and more the case these days in Ca· 
naan, be allowed to determine the 
future of the area. In Canaan, increas· 
ed private resort development means 
more and more acres are closed to 
hunters; popular and traditfonal 
public fishing spots are wiped-out to 
make room for new roads and 
bridges; and once scenic vistas are 
clutteree with undesirable buildings 
and offensive and over-~ized signs. 
The result is. that public use is being 
eliminated for the large, admiring 
public. As individuals·, many cannot 
afford to purchase "a piece of the 
rock" in Canaan, but appreciate being 
able to visit and take advantage of the 
rare and unduplicated experiences 
which Canaan Valley has become 
famous-its hunting, fishing, wildlife 
diversity, nature photography, 
unusual plants and the opportunity to 
take advantage of a drive through its 
fresh invigorating air and splendid 
pastoral scenery. 

Present developers in Canaan are 
ignoring the cumulative effect their 
separate houses and resort 
developments are wreaking on the 
Valley. If left to their · own designs, 
de\lelopers will not recognize their 

damage until it is too late to prevent 
serious economic impact. Responsi· 
ble development is compatible with 
the protection o f the • Valley 's 
resources, but it must be done with 
care and proper planning . 

After years of searching and study· 
ing, it stfll appears that establish· 
ment of the Canaan Valley National 
Wildlife Refuge, as proposed by the 
U.S. Fish and Wildlife Service in May, 
1979, with the practical and 
reasonable land use controls it in
volves; · the sizeable in-lieu-of-taxes 
revenues it offers to Tucker County; 

the contributions it would make to 
the growth of a. strong and stabl e 
economic base in the area and the im· 
mense opportunities it provides for 
continued public use and apprecia
tion of the Valley, is the 1)(.3t solution 
to the present situation. But if perma· 
nent protection is not possible in the 
near future, we need to begin work on 
whatever protection is possible in the 
interim. For, if another five years 
passes before serious work to protect 
the Valley 's irreplaceable resources 
is accomplished, the decisions, by 
default, will already have been made. 

Davis· should be scrapped 

(EDITOR'S NOTE: This is a reprint 
of an editorial which appeared in the 
Jan. 21 , 1983 edition of · the 
C~ARLESTON GAZETTE.) 

Some. issues drag on and on, 
endlessly argued in the courts and 
media, and never happen. A classic 
example was the Blue Ridge Project, 
·a plan by American Electric Power to 
build a hydro dam on New River in 
North Carolina. · 

Blue Ridge was shot down by 
public opinion, Congress and even 
the then-president of the United 
States, Gerald Ford. 

The Davis Power Project in Canaan 
Valley7 West Virginia's own " Blue 
Ridge" -is becalmed in a similar sea. 
For a variety of reasons it 's unlikely 
ever to be built: 

-The Project attracts litigation 
like honey attracts bears. Two sufts 
await resolution: the Army Corps of 
Engineers says it has the authority to 
deny a wetlands permit for the pro
ject; another challenQes the licens· 
ing. Among appellants in this case is 
West Virginia. More challenges, more 
suits are certain. 

-Allegheny J;ower System, which 
wants to build Davis, has bought into 
Virginia Electric Power Company's 
hydro project in Bath County, Va., 
thus delaying if not eliminating the 
need for the Canaan Valley dam. 

-Demand for electricity is down 
nationwide .. Upward curves in the 
load growth charts that were com
monplace in the 1970s aren't there 
now. I 

-Still lurking in the background is 
public opinion, the force that stopped 
Blue Ridge. A large influential op
position is fighting creation of a 
7,000-acre lake in the upper end of the 
unique Tucker County valley. 

U n de r these c i r c u m stances· 
shouldn't APS recognize that Davis is 
a dead duck and sel! its holdings in 
the valley to the Nature Conservancy, 
an oldline, reputable organization 
dedicated to preserving America's 
natural heritage? 

The conservancy was the recent. 
beneficiary from the Richard King 
MeJion Foundation of a $25 mrll ion 
grant to buy unique wetlands. The up· 
per Canaan Valley qualifies as an 
ideal spot in which to invest some of 
the foundation 's funds. 

' 
With foundation seed money that 

Nature Conservancy in West Virgin ia 
could mount a mammoth campaign 
in the private sector to raise the sum 
needed ·to acquire this valley. Such a 
drive wouldn't bo easy but shou ldn't 
be impossible. 

The conservancy has said many 
times-the power company rs aware 
of this-that it is interested in obtain
ing the upper Canaan wetlands. Isn 't 
the time ripe for the decision by APS 
to hold serious discussions wi th the 
conservancy? If a deal could be 
struck, the valley's unique wetlands 
would be preserved for all time and 
good citizen APS ent itled to much of 
the crecfit. ' 

Who makes up these questions? 
· In a recent copyrighted poll about 

West Virginia's environmental at· 
titudes, 32 percent of the people 
surveyed-or about one
third-stated they would approve a 
relaxation in clean air stand~rds and 
other environmental laws "in order to 
help the economy and create new 
jobs. 

The poll, performed by Charles 
Ryan Associates Inc., for the 
Charleston Daily Mail , WSAZ televi
sion and the Assoc iated Press, asked 
500 r andomly se lec t ed state 

residents " How wil ling would you be 
to relax the c lean air standards in 
you r community in order to help the 
economy and create new jobs?" 

In addition to the 32 percent who 
responded favorabl y toward relaxing 
the standards, 40.5 percent said tney 
were somewhat willing to relax the 
standards, 7 percent said they were 
not willing to relax the standards and 
13 percent responded by saying they 
rejected any attempt to relax present 
environmental laws. 6.7 percent had 
no opinion . 
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DNR attempts to redefine 

acid mine drainage 

By Joun Purbaugh 

Mining regulation changes submit
ted by the Department, of Natural 
Resources, which call for transferring 
permitt rng authority for water pollu
t ion resulting from surface mining 
operat&ons to the DNA's reclamation 
diviston, and that ag&My's stated 
decision not to enforce the in-place 
surface mining regulatory program, 
all combine to portray a future of 
lessened controls on mining and 
related water pollution. 

DNR·s proposed regulations would 
redefine ··acid mine drainage" by 
elimmating the old standard of water 
w1 th ph less than 6, and substituting 
J standard of 15 mg/1 excess acidity 
over alkalinHy. 

According to Don Brannan, former 
member of the Water Resources 
Board, this change would allow mine 
discharges with a ph as low as 3.5 to 
4.0 to be considered "not acid' \ even 
where the excess acidity was com
mon sulfuric mine acid. This new 
standard for ac id drainage is doubly 
tmportant because only seams or 
overburden which produce " acid 
mine drainage" would be subject to 
th e prohib i t ion against gravi ty 
discharges of mine water and subject 
to requi rements for handling and 
disposal of toxic overburden. 

The long term cost to the state 
could be significant if th is change 
allows more relaxed mine design and 
o perat ional standards in areas 
previously considered acid produc
mg. 

After reaefini ng acid mine 
drainage, the regulat ions then 
redefine " gravity", by saying, " a 
discharge which occurs solely due to 
the buildup of hydrostatic head or 
pressure is not a gravity discharge." 

Previously, all gravity discharges 
from drivt-entry mines in acid or i ron 
producing seams were not allowed, 
and entries were located to prevent 
such a discharge. Now, in addition to 
the change in the acid definition, 
open ings may be located in such 
seams even where it is anticipated 
that. the abandoned workings would 
fill with water, and the resultant water 
pressure would cause a discharge 
out of an entry locatea below the 
highest point of mining. 

Comments on these and other pro
' 'sions of the regulations have been 
submitted by members of the Mining 
Committee: DNA Deputy Director 
Brent Wahlquist held meetings with 
both industry and environmental 
group representatives prior to official 
filing of the proposed regulations. 
Some suggestions made by WVHC 
members were incorporated by Wahl
quist in the package, including a re
quirement for more baseline surface 
and groundwater monitoring for any 
operat ion proposed for a l ightly buf
fered stream. 

DNA and the industry- through 
the Governor's State o f The State 
message-have proposed 
''consolidation" of state water pollu
tion and state issued federal .National 
Pollutant Discharge Elimination 

System permits for surface mmmg 
operafi.ons into the division of 
reclamation. This bill would do much 
more than " consolidate" water and 
reclamation permits. 

For over 50 years, the state has had 
a policy of regulating all water pollu
tiQ.J1 ~ctivltiesp onder the Wetter 
Tespurces divisi~.r1This new legi1Jia
tion would propose that the state 
water pollution act-including aban
donment permits-simply not apply 
to "surface mining operations," 
which by definition includes surface 
area of underground mines. 

The current water quality stan
dards promulgated by the Water 
Resources Board would not apply to 
surface mines, and the Reclamation 
Commission of DNA Director 
Gallaghan, Reclamation Chief Wahl
quist/Pittsenbarger, Water Resources 
Chief Robinson and Director of the 
Department of Mines Walter Miller 
would be empowered to write new 
standards applIcable to mine 
discharges. 

Water is a cyclic resource system, 
and must be managed as a whole. 
The proposed bill takes one of many 
sources of water pollution and ex
empts one industry from the com
prehensive management and permit
ting process. 

Legitimate complaints exist over 
dup lica t ive filing requirements for 
reclamat ion and water permits. Such 
problems can be remedfed by regula
tions which requ ire a joint applica
tion and permit document, but 
preserve review of water pollution ef· 
fects of mining under the water pollu
tion control act, by the water 
resources division. Water pollution 
from coal mines is still water. 

Federal approval of state primacy 
in surface mining regulatron was 
predicated upon the states' statute 
and regulations, which were deter
mined to be as effective as federal 
standards at the time of approval in 
January of 1981. Due to a court order 
enforcement parts of the " approved 
regulations" were officially delayed 
for one year, until February 1982. 
DNA then refiled the " approved 
regulations," which were to become 

· effective in phases. By September 22, 
1982, all the federally approved pro
gram was in effect. 

Although no contrary filing has 
ever been made with the Secretary of 
State, DNA Director Dave Callaghan 
has confirmed his decision to further 
delay enforcement of these regula· 
tions pending ongoing changes in . 
the guiding federal regulations and 
the proposed changes In the approv
ed state regulations. This decision 
means that the 1981 approved regula
tions have never been made effective 
or applicable, and never will be. 

Callaghan feels that the " interim" 
regulations of 1978 adequately imple
ment the Intent of the 1981 state act. 
Th is highly confus ing scenario 
means that the proposed state 
regulatory changes will be judged by 
comparison to a set of federally ap
proved regulations which have never 
been implemented. 
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Local sources may be 

cause for acid rain 

Local sources and not emissions 
from coal-burning power plants in 
West Virginia and the Mid-west may 
be the cause of acid rain in Canada 
and the Northeastern United States. 

In a recent completed study on 
acid rain, Pittsburgh scientist J .O . 
Frohliger reports that a storm system 
which remains static over an area for 
long periods of time may collect 
more dust particles and, therefore, 
make rain more acidic. Dust particles 
play an important . function in the 
development of rain sine~ water 
molecules attach themselves to 
these particles to produce rain. 

If Frohliger's study proves correct, 
it would contradict the presently held 
belief that acid rain in Canada and the 
Northeast is directly related to the 
transmission of sulpher dioxide emis
sions from Mid-western power plants 
by wind and storm systems. 

In his eight year study- from 1973 
to 1981 - Frogliger compared 
measurements of dust particles col
lected in western Pennsy.lvania, nor-

thern West Virg inia and ·~~stern 
Maryland tor their chemical .... ffiakeup, 
the acidity of rain and the amount of 
acidity o f rain from the same storm at 
different locations. 

His ftndings showed that the 
longer a storm system remained in an' 
area. the higher level of sulfate was 
found in the rain. Comparing his local 
findings with regional weather data, 
he discovered that rain from thf:l same 
storm in rural West Virginia ah;~ Pitt-· 
sburg had the same level of pH as 
levels recorded from the same storm 
at t,.he Willow Island power plant. near 
St. Marys WV, and in Illinois. The 
storm had travelled across Ohio 
where many coal -burning power 
plants are located. 

At present, Frohl iger has not decid
ed where and how he will use the in
formation collected by his study. The 
eight year project was funded by the 
Allegheny Power System, which he 
said, had no control over the findi'ngs 
or future use of the collected data. 

Are you a Nazi :Dupe? T 

Interior Secretary James G. Watt 
has triggered new rage among en
vironmentalists by likening their zeal 
to that of the Nazis in the 1930s. · 

" Look what happened to Germany 
in the 1930s," Watt said in an inter
view in the Jar.uary 24 issue of 
Business Week. " The dignity of man 
was subordinated to the powers of 
Nazism . . . Those are the forces that 
this (grass-roots environmental move
ment) can evolve into." 

Michael McCloskey, execut ive 
director of the 338,000-member Sierra 
Club, responded, " Only James Watt 
would fail to see the difference bet-

ween Hermann Goering and · John 
Muir.' 

" I think the secretary has gone 
bonkers. It's time the whitecoat peo
ple took hi~ away," said Gaylord 
Nelson, chairman of the Wilderness 
Society. 

Watt said in the interview that en
vironmentalists want " centralized 
planning and control of the society " 
His press secretary, Doug Baldwi~ 
S?id the q~ote is accurate, but that 
h1s boss did not intend to liken en
vironmentalists to Nazis. 

-Reprinted from the Washington 
p 0 s t 



-
11-'·L I ~ 

· The BiPJ.aadl Voice . 
.~ 

; '! -~~- ·.; ~:! 1 Page Seven 
•• s . ~ 

W~t.-r ·q:tauty urider'aftGck by EPA 
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How much Iron, or any other pollu
tant, a coal mine can legally 
discharage into West Virginia 
streams and rivers isn't always clear, 
generally, the U.S. Environmental 
Protection Agencies determins what 
level of pollutant is acceptable for ex
isting .. and new sour~a..~f pollutJpn. 
These-levels are called t8cbnologJ:in
volved (e.g. ·· best practical 
technology, generally required for ex
isting sources, are. allowed higher 
levels of pollutant discharge than 
best available technology required 
for new sources). . 

What a 'Coal mine can discharge is 
not, however, solely dependent .on 
technology based effluent standards. 
The states are required under the 
Clean Water Act to review and 
establish "water quality standards" 
every three years. The term "water 
quality st·andards" is a little 
misleading. The process involves 
first determining the uses of every 
stream and ri.ver within the state. 
These uses vary from ~ industrial, 

recreational, or agricultural, to warm
water fisheries or cold water 
fisheries, to swimable. Secondly, 
once tfi~se uses have been establish
ed, c~r'tain in-stream water criteria 
are applied to insure that these uses 
are met. For example, because trout 
are sensitive to iron concentrations, 
the amount of iron concentration in a 
West Virginia trout stream can not ex
ceed .5 parts per million, while 
streams unpopulated by trout are 
allowegriron concentrations of 1 part 
per mil~to'l· . 

EPA " used to establish the in
stream criteria needed to protect the 
various uses. These in-stream criteria 
have been recinded as r.egulations 
and are not mere suggestions. 

If the in-stream water criteria are 
being violated, i.e. the designated 
uses of the stream are not being pro• 
tected, then dischargers on the 
stream can be forced to reduce their 
discharges below the standards re· 
quired under the technology based 
effulent standards. . 

Confused? It is· confusing, but just 
remember that there are two key in
gredients to water quality protection. 
The first ingredient is technology 
based effluent standards. The second 
key ingredient has two 
parts: a) strearn and river uses, and· 
b) in-stream vOt~ gualjftri~..CI.Jfi 
protect those aesrdriat~Hs~K ~ 
has already · made i.n-stream water 
quality criteria optional. Now EPA is 
proposing to allow states greater 
"flexibility" in establishing river and 
stream uses. I doubt seriously that 
relaxation of technology based ef
fluent limits are far behind. 

My ob'jections to the proposed EPA 
regul'ations, to allow states greater 
flexibility in establishing stream and 
river uses, are two-fold. First, allow
ing states greater flexibility in deter
mining water uses encourages 
economic warfare between the 
states. There are some states (Ohio 
comes to mind) that would love to 
wri te off certain streams and rivers in 
order to attract new industries. If the 
Clean Water Act was designed to do 

by Perry Bryant 

anything, it was designed to protect 
states from this kind of economic 
warfare. 

Secondly, the process used to give 
the states greater flexibility in 
establishing lower uses, is 
unrealistic. The process in · 
~oJves: n !be Self)Ction of priority 
~w~ter bQitis, 2) l~8lrf)'tng. lpwering 
the uses through a .. use·a\tainability 
analysis'' and a "benefit-cost assess
ment," and 3) developing criteria to 
protect the new uses, Including site
specific criteria. 

The thrust of this approach is to 
shift the responsibility of proving that 
a use cannot be met from industry, to 
the state agencies. For example, In· 
dustry could maintain· that a par
ticular water use was not being met 
and that the cost to industry to con
trol their effluent in order to meet the 
in-stream s.tandards would not justify 
the benefits associated with the use. 
The state agency (the Water 
Resources Board in West Virginia) 
would conduct a cost-benefit 
analysis to determine the validity of 
the industry's assertion. Cost-benefit 

analysis are expensive to perform 
and fraught with subjective assump
tions. 

What dollar figure, for example, 
would a state agency apply to the ex
perience of a child growing up near a 
stream which is clean enough for 
crawdads to survive? Is that ex
perience (of being able to catch 
erawdads) worth·· ~ • $1,000, $10,000, 
$100,000? .. 

Similarly, the states are not in a 
position to develop slte specific 
criteria. Generally, the . states have 
relied on EPA to develop general in· 
stream criteria. The ability of 50 dif· 
ferent state agencies to develop two 
or three site specific criteria per state 
is questionable at best. It is, in my 
opinion, unconscionable for EPA to 
suggest that the states develop cost
benefit analysis and site specific 
criteria, while at the same time 
drastically cutting grants to the state 
for water pollution control programs. 

Finally, the proposed regulations 
eliminate the additional protection 
granted to " outstanding national 
resource waters" . . EPA claims that 

' 
WVHC Board meeting 

Lar~ George, I'\8Wiy elected President of the Highlands Conservancy, 
prestdes at his first Board of Directors meeting during the recent Mid· 
winter meeting at Jackson Mills 4·H Camp on Jan. 15-16. Also pictured ate 
from bottom, are: Mia..e Gilzow, Trout Unlimited, Skip. Deegans, Perry 
Bryant, Charleston Vice-President, Lois Rosier, Conservancy Secretary and. 
Larry George. 

t't Lfn-" <iloW1wis elected presi
!Sdent~l.,tit HTghtlnd Conservancy. at 
the mid-winter board meeting held at 
Japkso'n Mills on Jan. 15-16. 

Officers elected to the Baord at the 
Sunday Board meeting were: Glenn 
Daivs , William McNeel , Jim 
McNeeley, Frank Pelurie and Tom 
Michael. Their terms expire January 
1985. 

Committee reports,included: 
Cranberry-With passage of the 

Cranberry bill, CSX Corp. has one 
year to perform core drilling in the 
backcountry to determine the value 
of coal reserves beneath the area. 
CSX will be allowed limited access 
into th~ area with lightweight 
motorized vehicles. 

Canaan-It was reported that the 
Nature Conservancy was the reci-

P.ie[.lt of .CJ ~~@H\~Qn Gt~~t~~ .the 
Richard -Kmg ,, MeiiOR;rtFooodatiGn.· 
Discussions also were held on the 
Conservancy's next course of action 
in the Canaan confl let. 

Shaver's Fork-The Board recom
mended that work continue to halt 
mining in the area. ~ 

Membership-linda Elkinton 
reported the Conservancy presently 
has 607 members. A membership 
campaign is currently in the works. 

The Board's spring meeting was · 
ten tative ly sc heduled fo r th e 
weekend of May 7-8, at Camp 
Washington Carver. The camp is 
about three-miles from Babcock 
State Park. A presentation on the 
New River National Park and tours of 
the new park are being planned. 

this additional protection is not man
dated by the Clean Water Act, and 
therefore, they are going to eliminate 
this provision. This seems to ex
emplify the new EPA approach: "If 
we're not absolutely mandated to pro· 
tect the waters of the United States, 
then we won't." 

Anyone who would like to com
mend on these proposed regulations 
should write to Mr. Saback of EPA 
before February 11th. The address 
is Criteria Branch, Office of Water 
Regulations and Standards, US EPA. 
401 M. Street SW, Washington, D.C. 
20460. 

Anyone wanting additional infor
mation can contact me at 346-5891 or 
write to 1324 Virginia St ., E. , 
Charleston, WV 25301. 

SllVE 
CANAAN VALLEY 
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Legislature 83 
' 

·wvHC Environmental Priorities Set _______ _ 
8, now we all are aware of West 

Virginia's financial plight, but while 
our state legislature wrestles with 
out economic woes, important state 
environmental iss, ,e also must be ad· 
dressed. The following is a listing en
VIronmental priorities, approved by 

· the Board on January 16, the Conser
vancy will endorse in~ 1983. 

1. Oil and Gas Reform 
Proolem: Current state law does 

not provide notice to surface owners 
when a driller applies for a permit for 
011 and gas exploration. Therefore it's 
possible for a property owner to 
come home some afternoon and find 
a bulldozer building a road on their 
prop erty. Oth e r problems i n
cl ude: spac ing of wells (this is where 
a ori ller puts a well right next to the 
,)roperty l ine and doesn't pay the ad-
acent mtnaral owner for the oil and 

gas taken from nim); lack of protec· 
tion for fresh water supplies; poor 
reclamation standards and enforce· 
ment: lack of damage recovery pro
cedure; and lack of enforcement. 

H1ghlands Conservancy Posi
tion : To support a bill which gives 
the surface owner 15 days notice that 
a permit is pending, and that the sur
face owner be given the right to ob
Ject to road location and well loca
tion. An alternative position is to re
quire the oil and gas developer to get 
writtFn permission from the surface 
owner prior to issuance of a permit. 
We support a bill with the following 
provisions: 1) Mandatory well spac
ing if requested by the adjacent 
mineral owner or if deemed 
necessary by the administrator of the 
Oil and Gas Division. 2) Testing of 
water wells in the area prior to oil and 
gas exploration. 3) Requiring that 
temporary revegetation be concur
rent with land disturbance and that 
permanent revegetation be com
pleted within 30 days of the removal 
of the drilling unit when weather per
mits. 4) Allowing the surface owner 
to select between going to court or 
binding arbitration to recover for 
damages, including being reimburs
ed for lost land use as a result of road 
building and site preparation . 
5) Increasing enforcement by in
creasing the number of inspectors, 
1ncreasing their pay, changing the re
quirements for being hires as an in
spec tor, and allowing the ad
ministrator of the Oil and Gas Divi
SIOn to revoke a permit or deny the is
suar,ce of future permits when a 
driller is in material violation of a law 
or regulation. 

2. Reorganization Withing the ON R: 
Problem: Some people within the 

DNA would li l<:e to have the Reclama
tiOn Division (AD) handle the water 
discharge permitting process for all 
mining activity. This permitting pro
cedure is currently handled by the 
Division of Water Resources (DWR). 
Whi le this doesn 't seem to be a big 
deal it can have major ramifications. 
The DWR is headed by Dave Robin
son who has better perspective on 
environmental concerns than does 
Pete Pittsinbarger. who heads the 
RD. Pittsinbarger seems to have the 

attitude that "if we have to pollute 
streams in order to mine coal, well 
that's the price we have to pay for 
progress." 

Highlands Conservancy Posi
tion: Oppose any legislation which 
will remove the water discharge per
mitting process from the Division of 
Water Resources. 
3. Solid Waste 

Problem,: Like oil and gas explora
tion, there are a number of problems 
with the state program-actually the 
lack of any significant state pro
gram-dealing with solid waste. First 
is the lack of enforcement of solid 
waste regulations. Second, is the 
lack of any state program designed to 
reclaim the approximate 2,000 open 
dumps in West Virginia. Third is the 
lack of support for the Solid ·waste 
Authority which provides technical · 
assistance, planning and financial 
assistance to counties and local 
governments in opening new sanitary 
landfills. 

Highlands Conservancy Posi 
tion: Support legislation removing 
the Health Department from enforc
ing solid waste regulations and vest 
that power with the Department of 
Natural Resources. This already has 
been done by executive order, which 
is probably illegal. Secondly, and 
much more difficult, a solid waste 
rec lam at ion program must be 
established within the DNA. The idea 
probably would have stJpport but get
ting funding for a new program this 
year will be difficult at best. Thirdly, 
support should be to provide adu.
quate funding for the Solid Waste 
Authority (SWA) and oppose any bill 
which will abolish the SWA or 
transfer their authority to the Gover
nor's Office of Economic and Com· 
munity Development. · 

4. HazardQus Waste 
Problem: One of the biggest pro

blems with hazardous waste is the 
need for state matching monies for 
Superfund Expenditures. Even if a 
Superfund site is privately owned, 
federal law requires the state to pay 
10 percent of the feasibility study, 
design study, and construction cost, 
plus 50 percent of the monitoring and 
maintenance cost after the site has 
be..en reclaimed. If the property is 
owned by the state then the state 
must contribute 50 percent of the 
feasibility study, 50 percent of the 
design study, 50 percent of the con
struction cost and 100 percent of the 
monitoring and maintenance cost. 
Obviously the state is going to have 
to have a lot of money if we're going 
to clean up any of the abandoned 
hazardous waste landfills. 

Highlands Conservancy Posi 
tion: The creation of a state super
fund. The superfund legislation 
would tax hazardous waste material 
which is treated, stored, or·disposed 
of in West Virginia. The tax would be 
steepest on those methods of 
disposal which are likely to cause 
problems in the future, i.e., landfills; 
and would be lighest on the more en· 
vironmentally sound but more expen
sive disposal technologies, e.g., in
cineration. 

There are other problems with the 
hazardous waste program in West 
Virginia. First, there is a provision in 
the state law which requires state 
regs to be "consistent with and 
equivalent to" the federal regs. This 
has caused the DNA and the Air 
Pollution Control Commlsston a lot 
of problems when they have tried to 
adopt good regulations which differ 
from the federal regs. This section of 
the regulations should be deleted. 

Thirdly, there are two regulations 
which have not been finalized by the 
DNA which may come before the 
Legislative Rule Makin~~ and Review 
Committee. The first set of regs deals 
with t he financial requirements 
(insurance) for treatment, sk>rage, 
and disposal facilities. The DNA pro- . 
posed regs which allowed for com
panies to self insure . . The self
insurance must be elim!nated. 

The second set ot regs dealing 
with landfill design · hasn't been 
released yet. It has been recommend
ed that the Highlands Conservancy 
position on landfill regulations pat
tern the California Approach. In 
California they have identified highly 
toxic and highly mobile hazardous 
waste and have said to industry you 
have to find alternative methods of 
disposing of these substances over 
the, next ten years. If the West 
Virginia regs don't take this ap
proach, then I am requesting Board 
approval to fight these · regs in the 
Legislative Rule Making and Review 
Committee, 

5. The Stonewall Jackson Dam 
Problem: It's a boondoggle. 
Highlands Conservancy Posi

tion: Continue our support of any 
resolution introduced which will 
place the state on record as opposing 
the construction of the dam. 

6. Surface Mine Regulations 
Problem: The DNA is currently in 

the process of revamping the surface 
mine regs and looking in particular to 
" lessen the regulatory burden on 
deep mines." These regs would 
change· the definitions of acid mine 
drainage and gravity discharges and 
would drastically change blasting re
quirements amol)g other things. 

7. Water Use Registration 
Problem: Currently there are no 

perl']1itting processor registration pro
cess for people who use water from 
West Virginia's rivers and streams. In 
other words, the DNA has no idea 
how much water is used by industry 
in the State. There are three options 
to th is problem: 1) Do nothing; 
2) Require water users to register 
with the DNA and require the DNA to 
establish priorities in case of drought 
or 3) Require a permit for water use. 

Highlands Conservancy Posi
tion : Support legislation which 
would require industry to register 
with the DNA and require the DNA to 
establish a priority water use system 
to be implemented during times of 
drought. 

The Hjghlands Voice 

$25 million 

donated to 

Conservancy 
By Skip Johnson of the Charleston 

Gazette 

A $25 million grant from .the 
Richard King Mellon Founda
tion-the largest ever made by a 
private foundation for conservation· 
purposes-will launch a $50 million 
national wetlands conse~vation pro· 
ject, the Nature Conservancy an-
nounced Wednesday. · 

The five-year project will target key 
endangered wetlands in the United 
States. A conservancy spokesman 
said that by encouraging land gifts, 
matching gifts and sales at below 
market · value, $50 million worth of 
wetlands could be preserved. 

Ed Maguire, Jhe conservancy's 
West Vtrginia director, said this state 
could be a beneficiary of some of the 
grant. . 

He sa1d two wetlands here of high 
priority are those near Mount Storm 
in Grant Cou11ty and " a ·miniature 
Cranberry Glades in Pocahontas 
County.·· It is also conc'e'ivable, 
Maguire added, that someV~\m~ney 
could be applied to o'b'ti\ning. 
wetlands m Canaan Valley. 

"But Canaan is so tied up m court 
over the Davis Power Project, there is · 
nothing to sell until the controversy 
over that project is. resolved, " he said. 

He said the conservancy is on 
record, however, as being interested 
in ~cqu1ring Canaan wet)~nds 

" assuming there is a willing s~(ter." 
The Army Corps of Engi{leers has 

been making an inventory of West 
Virginia wetlands over the past two 
years, and , this is due out soon, 
Maguire . pointed ·out. ··we will pro· 
bably defer to that st-udy in determin
mg our highest priorities," he said. 

·A spokesman · for the conservan
cy's regional office in Arlington, Va .• 
said there is no listing of places of 
highest priority to be acqulred with 
the grant money, with the exception 
of two key wetland tracts in Florida. 

It was disclosed Wednesday that 
the conservancy has reached an 
agreement with the Northwest 
Florida Water Management District 
on funding the acquisition of key 
wetlands along the lower 18 miles of 
the Escambia River. 

·'There are no other, sites on the 
list," the conservancy spokesman 
said. :'A determination will be made 
on a joint basis by representatives of 
the foundation and the conservancy's 
science department." 

William D. Blair Jr., president of the 
non-profit conservancy. said the 
grant represents "a major effort to 
preserve significant examples of our 
threatened aquatic ecosystems." 

The conservancy already has 
several preserves in West Virginia, In
cluding Cranesville Swamp in 
Preston County, Greenland Gap in 
Grant County, Yankauer Preserve in 
BerJteley County, Murphy Preserve in 
Ritchie County, Hungry Beech 
Preserve in Roane County and 
General Davis Cave in Greenbrier 
County. 
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