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THE FOURTH WVHC HIKING 6u1ne Is. Our AND WlRTH THE ~ICE 
policy in beneficial waya. I~ 

helps balance out the aaterial-
Tiae flies when you're iatie ~ to wbic:h the Por

bavina fun. Trouble i1. it also eat Seniee 1e c:oaatantlJ aabjeet
fliu when you're writtaaJ titkfna eel. I feel tbat Ill&' v eonbl _u, 
auides. The fourth rilvieed eclitiOil ' be a lot bater tba MMr IV - ad 
of the West Virainia Highlands that it would be worth the effort 
CooaerADc:y'a Rikiq Guide to the to uke it eo. · 
Mononphela Natioaal Joreat and But this will require a coa
Vici111ty vu aupposed to be out aittee ad .-e tbau&htful plaD
last spring vbeD Edition III ran nina and coordination -- pretty 
out. auch lJ.ke what ve bad for MRr I, 

But then our u.s. Joreat ser- when a auch laraar fraction of 
vice frieada in llJdu, Parsoaa, WVBC's ... barehip kDeJr what a so
Petersburg, Bartow, Mad.inton, ~ couelence ia. 
lic:hvood ad White Sulplur Sprlup 
decided it was tiae for a aajor 
goi~r. · 'r'rf. e.cmam:ted ehan&M CD 
virtua~y every paae of the old 
guide and rewrote several doaen 
pagea totally. And then there were 
lots of co.aenta froa tbe hftfna 
c01111UD.lty Oftr tbe paat five years 
to work into tbe old aateriall. And 
on top of all that, the editor 
decided that, with topo upe golDs 
for $2 each these days, it was 
time to add topographic maps of 
.J.l the 114jor - and aore popular 
- trail.a. 

The net result vas that the 
5,000 copies of MNP IV didn't coae 
off the press til late Septeaber 
- and it's over 240 pages long 
inatead of 192 pages, and it now 
has a gloeay cover. 

Our Board decided to raise 
the price to $7 each (retail), but 
now you won't have to buy as 114DY 
t opo maps to aake use of the 
Guide. The aooey you save on topo 
maps should pay for the Guide in 
just one or two hikes. So in a 
sense, MNF IV, with its 48 mapa, 
is even more of a bargain than its 
ancestors. 

What should you do with Ed. 
III? Keep it for historical pur
poses, but don't plan your hikes 
with itl If you were one of those 
who contributed material for the 
new editio n, you should receive 
your c011plimentary copy shortly. 

What will happen in the fu
ture with MNP V, 4-5 years down 
the roact_? Our hiking guide to the 
MNF is a ma jor source of financial 
support for WVHC. It . also promotes 
an appreciation of the outs tanding 
natural and scenic values that 
West Virginia's highlands have to 
offer. 

No doubt the Guide affects 
u.s. Forest Service management 

r • I have liated below 80118 of 
the thiup aucb a eoaaittee cou14 
des: . 
(1) Sc:Gut _. write up the new 73-
af.le Greenbrier Trail, a oev 11m 
trail for ·non-aotorized (hiking 
& biqcliq) UH alq the Green
brier liwr between Caldve11 and 
nuz.ore. 
(2) Take photographs, ideally 
blaclt aad white, ad preferably . in 
the southern half of the MMJ, 
where we have virtually no photos 
nov. For MNP V ve vill be payina 
$10.00 plus a coaplimentary guide 
for each photo we print. See paga 
228 of MMl' IV for aore details. 
(3) Write a aore coaplete des
cription of the new loog-diatance 
Alleaheny Trail as it develops 
over the next three years. 
(4) Hike, and then write better 
descriptions of the several dozen 
trails in MNP IV that have rather 
weak, sketch· deac:riptions. 
(5) Scout inforul trails - up 
interesting side streams, along 
routes that make loops out of ex
isting ooe-way trails, etc:. 

If you're interested in doing 
something substantive for MNP V, 
contact ae, Bruce Sundquist, at 
210 College Park Drive, Monroevil
le, PA. 15146. This will enable 
your activitities to be coordin
ated with those of everyone else 
on the MHP V c:c.llittee. 

Speaking of volunteerlaa, hi
kers by nov should have beard that 
publ1c land management budgets for 
trail-related activi ties every~ 
where _have been cut drastically 
from their normal, totally inade
quate, levels. This necessitates 
at least a partial return to the . 
clays of old when ,. faaller ~ hut 
closer-knit community of hikers 
and backpackers routinely main
~ained (and built) trails. 

• 
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So do two tbiqs: (1) buy froa the pleaaures of hiltina to 
either a Sven (or bow) saw or a atop oace in a vblle ad take out 
lona-handled pair of prunlq a fallen tree or obetruetlaa l.iab. 
abean, aDd (2) find a comen1eot Juat be sure to leave any lop JOG 
way of aounting your tool of find lyina flat on the around. 
choice onto your daypack. It real- They serve erosion control aad 
ly doesn't detract in the least other purposes. 

Don't let tboee olcl boots fool yout All yos have to clo to 
get your copy of MBr IV ia send $7 to WVRC, P.O. Box 506, 
lainaont, WV 26S54. If you have 11 or aore friends vbo ·alao want 
a copy, your retajJ. order ·of $70 or aore qualifies you for whole
sale ratea (1/3 off retail;). 

Wholeaale or4era should be sent directly to WVBC 
1iarehouae," which is c/o Bruce Sundquist, 210 Colleae Park 
Drive, MaoroeYUle, PA. 15146. If you know of retail outlets that 

·to Mll ~ •dd• eead ua their naiiU aad addreaaea 
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UDder 18t8nal ........ e Ser-
vice (IU) =~tlOu tbe Wea.t 
V1ratD1a Bl • C..enaacy, 

fibRE WELLS ~RE ERos JON IDe., 1a el•sss&l • a Sec:tlCJD 501 
I (e) (3) ta eallpt oqentatt-. 

Ted ltn1t, an aclwfa1atrator · M 8UCh, all tlaaatioaa to the 
of the 011 ad au Dinat• of tbe cOIINI"tiiDCJ are ta ctecb:tible by 
Departaent of Minea buecl in tbe clooator aa aC'Iiii'ltibli orpr 
<2JarJ.-tGD ill a llf.d Sept ...... iD- iutiOD• 
tenin cc.n•ted GD tt. develop- The Blahlallda Conservancy 
--.tt of aballolr au wel.la ill West will f1Dlah 1982 with a def1c1t of 
Vtratni~. aayiq, .,eat Viqjnfa several tbouund dollara, ad your 
bu uo lave •-.uirtaa a certain dooatiGD would .be eepec:J.allf wel
aaoaDt o6 rwpace • betftt!D ftallolr COM this ,.ar • 
... wlla'j lllllt a.~ 1a a federal Requeata for ftnanc:t•t iafor
prid.Da r-wtbtloo that wtea it -tioo aod apec:ific queatioaa can 
oec:••ry to ap~c:e ahallov wells be addreased to the tre•surer. 
l,SOO feet apart if the well ia C2lec:ka should be ude payable to 
3,000 to 6,000 feet deep ad 1,000 the Weat Vi rainia Highlands 
feet apart if the well is 0 to Conaervancy, Inc.; and aailed to 
1,000 feet cteep.• Streit said that wvac, P.o. Box 506,. Fairaont, WV 
ca.plyina vith the federal repla- 265S4. 
tioaa uaually allows fuel oner to Help the Coaaervancy and help 
get aore 1100ey vben aellfaa.· yourself save t:azea by ••kfq your 

Asked it it were poasible donation this yearl 
that wella drilled near property 
linea were puapina aaa out from 
under adjacent property owners 
laDd without the pa eoapany hav-
f.na to reiahlrae the adjac:ent land 
owner aonetarily, Streit said, 
"That's true under a shallow vell, 
because it is an older law than 
that governing deep wells. (deep
well lava requit:e adjacent land 
ovaera to be paid on a proportior 
ate baaia for aas the lav aays 
eould be beina puaped out froa 
under tbeir property.) 

Aelted vhy the legislature 
doe•art •tra1ahten out the old 
laws eo tbac adjacent property 
ovnera won't be cheated, Streit 
replied. -.eeauae the induatry 
doesn't vat it atraiabtened up." 
Streit ezplalnecl that the newer 
deep .U atat:ute (W.Va. Code 22-
H) vaa a c:o~~prOIIiae statute tbat 
esellpt ahaJlov wella froa bela& 
't'el'•l•ted u tbe deep wells are. 

Streit noted tbat only 1-21 
of tbe pa ..U. in the state are 
deep wel.la, ad left lt to c:oajec
ture if the cause were due to 

RBLP WAMl'ED: The DOIIinatin& coa
llittee of the West Virginia lli&h
lan4s Conservancy ia actively 
look1na for conservancy aeabera 
witHna to sene aa officers and 
~aeabera of the board of clirectora 
for 1983-84. 

Board -bersbip is an acel
leot way to bec:ne actiwly ilrvol
wact in the wide rap of c:oaaena
tion activities that lane beea.e 
the hallurk of tbe 1l1Jiil,aDds Coo
eenancy. 

No previous experience is 
neceaaary, just a coaaitaent to 
c:oaaervation. 

Peraoaa vishiaa to volunteer 
are welCOM, u are rec:o~~,....

tiGDB by -uer. of other ·.e.bera. 
All c:orreapqndeace 8bou1d be re
eeive4 by ~ov. 15 and should be 
sent to tbi'Tea"£'"1lraittla Blah
lands Cooaervaocy1 _ P. o. Box 506, 
Pairaont, WV 265,. Attn. Hoalna
tinl Colllaittee. 

state l"e&IJ).alaaa Aev"'UIII adja- -rbe Biplada VOICB" (ISSN 
cent 1aaci owaera be paid a certain 0161-9896) ia publiahecl .aatbly by 
ratio for pa beiq puaped out tbe Wut Viqfnfa Btahlanda Coo
froa \DIIer their property. servancy, P.O. Box, Paintont, WV 

Streit said it 1.a now techno- 26554. Distribution is to Con
loalcally possible to eatlaate aervaucy aeabers. Main eclitorial 
wbetber pa ia befna p•aped froa · offices are located at No 7 t.ereoa 
propertiea adjacent to ·shallow Bill, P.O. lox 2362, !llr.ina, WV 
vella by eqlneering reports on 26241. A reentry perait to 11811 at 
soU porouaity aDd the pressure of second elaaa poataae rates ia 
the pa. peoc:Una at Bl.Jdn~, wv. Main eotry 

l"rbe prMeDt recourse of ad- 1a at "i~tL!V• 
jaceDe !property ovoara la to baw . -~ m .should add.reaa 
a wtl ' dua on their property,.. Fora. 3 7 '1 'to: PJY. Joz' .506; ratr. 
c:oaclurled Streit. moot, WV 26554. 
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Pr•ideDt: Jeanette htrM un 26554 (S34-SS9S) 
PD. .. 506. Palr'8ollt, •• 

Secretary: Lola llliar . 26U\S 
633 V.-t Vi~ Aw, . Jlor11J1tGift, VV JV 

Treasurer. DaYU ~ • (2aL......I\56~t) 
P.O. laK 506, Pail'801lt, VV 26554 7lT"V ~ 

Meraberahip Seeretarr- ttnda Jlk~ton26554 (296-0565) 
PJJ. Box 506, Fa mont, 

Past President: Joe lleffenberaer 
Rt. 1, Box 253, IDJ.ns, WV 26241 (636-4559) 

u;IOML ytCI-IIIS~S 
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HICBIANDS: Geora-t Warrick 
1709 South Dlavia AvetUe, Elkins, WV 26241 (636-5896) v -~-

Pll'TSIOIOI: Jean lodun ' ., 
;i , • 32 Crystal Drift, Oakaont,l PA. 

awtLB8rON: Perry Bryant 
16 Arlinaton Ct, Charleston, WV 

.~u~ ..: , _. 

151l9 (412-823-8983) 

26231 (343-3175) 
WA9llto'ON, D.C.: Stark Biddle 

2538 44t~ St. N.W.; Washington, D£. 20007 (202-l38-6295~ 

DDU<IIS-«r.JAP 
(lema Bxpire J8!1•ry of 1983) 

Larry Georae; 9 creetride Drive, 
HUDti1Jiton, WV 25705 (7l6-1325) 
William P. McNeel; 1118 Second Ave., Marlinton, WV 249.54 (799- · 

4369) 
Steve Bradley; 724 Snider Street; Morgantown, WV 26505 (296-0451) 
Jia McNeeley; 100 Raven Drive, Princeton, WV 24740 (ll011e, 425-

1295 or 425-9838) · 
Pred 3ird; 216 1 errace Avenue, Elkins, WV 26241 (6l6-7478) 

DIIIO!<IIS Mr LAJIAl 
(reru Bxpire J•n•ry of 1984) 

Geoff Green; llt. 5, los 228-A, Morpntovn, WV 26505 (296-0565) 
Sayre ltodun; 32 Crystal Drive, Oak11011t, PA 15139 (412-828-8938) 
Skip Deepna; 102 North Court s~. Lewisburg, wv 24901 
John Purbau&h; llt.l, loz 107 t tceana, wv 25248 
Bardwell Hontgoaery; 512 ICaDavlp Blw. w., ~rleston, WV 25302 

(344-1997) 

catm'TD aiAIRS 
MUm«; Colla! ttee:. John -tturbauah L' -· . l • 

llt. 1, Box 107, Kenna, WV 25248 
SlAVERS PORK Subc:oaaittee: Bardwell Hontgoaery 

512 Jtanavba Blvd.w., Charleston, WV 25302 (344-1997) 
CAMa\AN VAUZ'i. Collaittee: Steve Bradley 

724 Snider St., Morgantown, WV 26505 (296-0451) 
awmmtllY MCltaXJNriY Coaaittee: Larry George 

9 Crestride Drive, · Buntinaton, WV 26705 (763-1325) 
SCENIC AREAS Coaaittee: Sayre Roclun 

32 Crystal Drive, Oakaont, PA 15139 (412-828-8983)· 
RIVERS Coaaittee: Perry Bryant 

16 Arlington Ct., Charleston, WV 25231 (343-3175) 
<DQUD(Il B Coallittee: Geoff Green 

llt. 5, Box 228-A, Morgantown, WV 26505 (2~S65) 
!ODtGMl!lA 'Mr tONAL PORESr Coaa.: Jeaoette Pi tzvillt.ama 

13 Maple St., Al.ezaDdria, VA 22301 (703-.548-7490) 
ACID RAIN Cc:IDlttee: Don Gaaper 

4 Ric:hie St., Buckhannoo, WV 26201 (924~211) 

OIGARIUr IOIW. DIRECrats 
ICANAWHA TRAIL CLUB~ Charles Carlaon 

Box 131, Charleatoo, WV 25231 (925-7264) 
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tW'IONAL SPElEOLOGICAL SOCIErY, Virgf.n1a legion: Sara Corrie; ~ . 
50 Ridgewood load, Hunti.ngton, WV 25701 (523-2094) .. · . 

BROOKS BIRD CLUB f' - ~:~ 
N«rURE OONSERVM«:Y: Max Sm~th -· , . ~_ ~ zll ~ 
. Rt.2, Box 154, 'Grafton, wv 263~ _ · t26~237) . • _ . ... - -·· 
SIERRA CLUB, Potoaac Chapter: John OJJtt"owski , ~ .. - . 

805 w. Burke St., Martinsburg, WV 25401 ~ ~ _ :-~ : 
POrOMAC APPAIAQliAN TWL CLUB: Jeanette 'Fitzvil11a•s _. _ -:--: 

13 Maple Street, Alexandria, VA 22301 (703-548-7490) ... -; 
PtrrSBOial CLIMBERS: Sayre lndMn _ .._._ .. 

32 Cryatal Drive, OakWXlt, PA 15139 (4ll-828-8983) 
W.VA. SCBHIC TIAILS ASSOCIJaiON: Geotp 'biter -··- --

P.O. Box 2126, Morpntown, VV 26505 (296-83Yt) 
GE<JUE H. SlJrr<ll ADOOIOR SC:X:IItY: Georp 11. Warrick 

. 1709 South Davia Aw., Elkfu, WV 26241 (636-5896) 
CANAAN VAUZY ALLU.Z: Ste.e Bradley 

724 Snider St., Morgantown, WV 26505 (296-0451) 
W. VJ, (X)(JEIL OP TBOOr URLDarED: Frank Akers 

1601 Syc:allore St., lenova, WV 25530 (453-1494) 
W. VA. KJUMrAIH srJEAM K>lm'<ltS PR0JECr : lick Webb 

P.O.Box 1853, Elkins, WV 26241 (636-7218) 

'VOICE EDtr<ll 
Paul Frat; p.o. Box 2362, IUktna, wv 26241 (636-6234) 
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-Tears On 'File Little -lian·awba · • • I •• ' 

New 6As ~LLS AND THE PRosPECT OF DeeP "JNES WlRRY FOLK 

I! CI1171 JWC 
loamct 2 oo the Little laDavba 

River haa not yet ended and 
already IGUDd 3 baa bepll. . 

louq_4, 1 took place in 1979: 
Three application• for aurface 
aiDea appeared; auch dtaquaain 
toalt place; local r•ideota joiDed 
topther to fon JOLK (Pr18Dda Of 
the Little laDavba); peralta were 
denied becauae of poaaible acid 
aiDe drai~e probleaa. Bolly 
Grove Coal Co./LaRoaa Fuels 
appealed the denial to the 
Rec:laaatioo Board of Review (Ill). 
IOLK vent to WV drc:uit court to 
obtain the !!tt to' be part of tbe 
appeal proc op and ... sranted 
a he~rina before ,the Ul.. Bolly 
Grove then withdrew ita appeal 
just daya before the IBR was to 
~~eet. 

Round 2 began when Bolly 
Grove once aaain applied for a 
permit in January 1980 (for the 
aue acreqe plus aoaae). The State 
approved the perait this tlae and 
construction at the aite waa 
undervay •. FOLlt aade atteapta to 
have IPA conaider the RPDBS 
(National Pollution Diacbarae 
Eliaination Syatea) perait 
applieation for the Holly Grove 
•ite. When IPA failed to act on 
ita eND, IOLK ••t to caurt to ... 
Rolly ero.. for operatllla without 
the nec••'7 peraita .... to aue 
m, cal ..t Ja· for allowlaa tbe 
..-atia. to cae WJN .withallt ·an 
the aee••-::1 perai ta. Donna 
court proc iqa, Boll7 Grove 
aar••il to ce~• op.ratt.. wb11a 
IPA !Dwatiptecl tbe applicatiaa. 
Aa a nnlt of th1a illwetiptioo 
IPA clecland that nqutc•a•ta of 
the Raticxaal llrltrona•tat Policy 
Act (NIPA) for anu aa frqUe u 
the Little lauwha headwater• 
required m lnvlroaaeatal X.,.Ct 
StateMnt (BIS) be cloae before a 
deciaio~ could be reached about 
the lllniDI peDilt • 

Plana for exteuive aiDiq 
throuabout the first 40 ailea of 
the river troll the headwaters in 
tJpehur County to lumrdlie Dea in 
Bratoo County ude it iaperative 
to atudy the entire 40 aile 
·at retch. Bowewr, ill defenDCe to 
the Bolly Crove Coal ~ I aDd 
to expedite the c:oa~~ P*ndt 
application, EPA cboee to do a 
two-phued liS. Pbaae A would 
caa.tder tt. liaited Bolly ero
aite of 250 acrea in Caaaan, and 
Pbue 1 would follow aa4 eo~Wider 
the cuaulative iapacta of 
extenaive ainiua in the entire 
headwaters area. 

Public aeetinga, studies, a 
Draft Phase A ns (IZIS) docuaent, 
and c:oaaents on the draft 
followed. 'Tbe Culai.Dation of tb1a 
proceu waa to be a Final Phase A 
!IS and poaaibly a perait to be 
released in the Spring of 1982. 
then, on April 5th Rolly Grove 
withdrew its RPDES application 
(and subsequently aareed to 

withdraw ita atate perait aa well) 
tbua aakioa a Pinal liS 
umaeeeaaary UDder reqUireMDta of 
NBPA. 

to fulfill ' a court order of 
May 14, 198a.- IPA haatr-:!1.-.d a 
~ DoatMnt ~ch provides 
three tbiqa: 1) that qeocy 
reaponae to· all aubatantive 
conc:eru raiaed by coaaentora 
either in vrltina or at the public 
heariq in October 1981; 2) a 
aaapl.11J8 of theH COIIMilta on the 
Draft liS; and 3) an updated 
CAIGBID report. 

Colmenta were receiwd froa 
eight Federal apaciea, one State 
agency, aix coal coapaniea, one 
ainina trade aaaoc:iatioo, ei&ht 
pmlic intereat aroupa (iacluding 
the WV Hf.&hlauda Ccaaervaney), 20 
private citi&eDS and three legal 
service firM· 

IPA grouped the eoac.ema into 
three aajor areas: 1) overburden 
aoalyata and bllndliDa tec:hniquea; 
2) the aelection of a loq ter• 
Poet leclaMtioa Care Plan; and 3) 
what EPA choae to call •the 
alleaacl" :lacODIIatency of the clata 
coata1necl ill the Draft EIS and ita 
ulttate recc wdatioo. 

The docuaeot breaks th••• 
tbne ~ !Dto 13 ujor 1•
_. a -.J.dtude "of .ubi..... In 
acldreaaina· thaae iaauea, IPA 
affiraa ao .. of their oriainal 
paettJ.Gaa with ... von. iiM/or. 
data, 1.-., nwift of tbNe dcszn 
ainea atiliataa the p::roaed . 
bandl tq tecbdquea iDiiea that 
enoup tlae bu not puaect to 
atate unequivocally that the 
reclaaation aethode have been 
effective or ineffective. POLl 
notea, however, that iu aany of 
tbue c•••• del 111pe baw clnel
opecl aad are iDtenitt•t aourcea 
of acicl .pe dra1up. SoM JZIS 
data ia corrected, i.e., tben are 
to be 75 joba not the 115 
oriaioally reported, and a 
poeaible 200 eeca+ry ellp].OJ'Milt 
opportuoitiee, not ~50 aa 
reported. And reaolutioo of .-a 
of the iaauea ia deferred by 
frequeotly citi.Da c~lcleratiou 
which "were to be addressed in 
Pbale •• ~ 1 

the .n.w CAIGIID cleala with 
· challenae• to the oriainal 
technical predictiODI ~~ 
poeeible acid aiM dratMp froa 
the propo.ecl aiDe· the oriainal 
CAIGIID predictecl that, with an 
infiltration rate of 0.5•/veek, 
with oo iroo catalyai~ bacteria 
preaent, aDd a 1.5 cubic feet per 
second (cfa) flow espected, 40% of 
the tiae, the sB uy vary between 
3.41 and 3A4. TaldDI into accOWlt 
the reduced liaita of aliling 
propoaed in the DIIS, lover 
infiltration ratea. the presence 
of iron c:atalyaing bacteria and 

l nev flow •rates, CARGBIS 11 
predicts a range of pll froa a 
poaai ble bi&h of 3.83 to be 
expected at 10 cfa at~ flow to 

a low FB of 2.70 at l.S cfa. flow 
rate. 

, Tble clocuaent can be obtained 
froa u.s. BPA, Reaion III, 6th 
aad Valalt Streets, Philadelphia, 
Pa. · l01G6.· AR for'rthe ... ~--to 
Coaaents on the DBIS -=offt' 
Grove Coal Co. IPDIS -- Little 
~/IUnavl:Ue Daa hea -

!f()lly Grove'• withdrawal of 
ita application DOt ooly put an 
abrupt eod to Phaae A before the 
fiDal !IS wu publiahec:l, but alao 
put an end to Phaae B and the 
or1&1nal intent of the full liS, 
which was to evaluate the 
c:ue•lative iapacts of extensive 
ailliq in the Little Kanawha 
headwaters area as far as the 
BurnavUle Daa. EPA bad previously 
coww' ttecl $200,000 to Pbaae B, 8Dd 
ia aov -.rillina to uae this aoney 
in the Little tcanavba area with 
the c:oop~ration of the State of 
W.Va. Thia latest el.a.ent of RouDd 
2 baa not yet been resolved, 
thouah varioua ideas and 
suggestions are being considered 
by both EPA and w. va. 

tound 3 ia not really a oev 
developaent, but ia aerely a 
Iopcallroareaatoo fro.- what "
prececle • In the •uaaer o~ 1981 
te•ou Puel8 •• aafAI to baw aold 
ita a1Deral ad surface bolclfnp 
in tbe Little laDnba baa'watera 
ana. ID · .... t of tbia ,..r, tha 
official recorcliq of cleida vu 
noted 1a a local Upahur County 
ne..,.,.r. !be 140M faailr bM 
sold at leut 10M 256 ecrea in a 
trect for over $2 ailliGD to Stcae 
CON Coal Coapany (a aubeldiar7 of 
ec..oltdati• Salea/CCII)CO/DuPODt) 
11hile reaervf.Da the pa rilbts. 

Row, in 1982, aaa well 
ctrUl1Da ill •nk• Dlatrict al0111 
the Little Kanawha ia rapidly 
increaaiD& aDd Stooe Ccwe Coal Co. 
1a drttuna con bolea aDd arOUDd 
water 11011itorl.Da vella for their 
planned deep aioea in the 
Craddock, C81'M" aDd GoabeD area. 

Buae pa ..U aitea and vide 
acc:eaa road• (aee Skip Johnson 
article on paae 7) are beiq cut 
aDd dozed out of the tr:ee-c:oftnd 
billa in , the headw~:ff· area. 
Careleaa c:GII8ttueUOG -clflt)'9d 
reclaaation aDd reveptatioo are 
allowina exceaai•• loada of 
aecliaentatioa to flow into the 
a..U atreaaa *tributaries that 
are part and parcel of the 
headwater• .,at... J.eaalatiooe oo 
the gas industry are few and 
voluntary ·Beat Manaae•ent 
Practices• are either ineffective 
or poorly iapleaented even by the 
best of co11paniea and certainly by 
those coapaniea the industry 
ref era to aa 'renegade. ' 

On the coal front, it is 
ironic: that of all the research 
and study done these past few 
years ip the Little Kanawha 
headwaters, that none of it 
iavolved any real .coosideration of 

deep ainin& and ita poaaible 
iapact 011 the watenbe4- the Pbue 
A B1S on the Bolly Grove site 
showed deep ainiQI • Altema~ift 
S, but aaid that ·auch ainfq vould 
inw~• !9ther r~ta ...L1 a 
new pft'llit~QI· ·p!J)C•f fllld ao cUd 
not uaeea .~ -~~the !'hue 
B type atu41ea DOW betas diam-ed 
by BPA and WV will flartber aaalyae 
surface ainina techniques, but 
will not evaluate t~ effecta of 
state-of-the-art deep aining 
llethods. 
. At firat alance, the dec:iaioo 
to deep aloe aay present soae 
advantaaes over aurfac:e ainina 
(that is, if it is even 
econo•ically feasible in this 
area). There will be leas da118p 
to the tiaber induatrj. There will 
be leas disruption of the land, 
aDd poaaibly leas clisplac:eaent of 
individual faaillea. There wUl be 
leas diaturbance of the toxic: 
pro-ducina overburden so 
troublesoae in surface aines in 
siailar areas. And, furtheraore, 
deep aiDiDI traditioaally provides 
aore joba per ton of coal ained 
than does surface .tntaa. 

But the aain queatiao debated 
1a the Rolly Orov• •zs. the 
que•t1oa of water quality aad 
quantity. reuiae UDIUI81Nrecl ev.a 
vi th plane to deep a1ae. What 
1apact will tbia aiaiq have on 
the water• of the area! Ia tbe 
coal itaelf acid produciqf Are 
recent atate-of-the-art deep 
ai1l1q teclmiqu•• adequate to 
protect the quality _. quntity 
of water in the vaterebed? Are 
abfoclon••t proc:edune effectiwf 
Will water seep out (or break out) 
of the coapletecl aiDe abafta ad 
c:ootribute harJiful lo.da . of ac1.cl 
aa4 Mtala to the 11abtlrtuffered 
atreaaa t And will aubaldence -
fr~turtDa aDd clewateriDI of wel..la 
- eepeetallJ in tboee h1&b-quall
ty aballow vella of the Little 
lanawha hilltops -- oeaatively 
illp"Ct faailiea in the eurrouad1Da 
0 mjti•f 

the bi.atory of cleep atnfaa 1ll 
w.va. leavea theae queatiooa 
unanavered. Aeid aloe dr•t,oaa• 
froa uaderarouod coal ai•~ rbu 
baeD a penisteot problea f• --:r 
years. 

Local 1y' olcl hoM puDCb at as• 
often run acid. Alld recent larp 
acale cleep alae operatiooa in 
nearby aiailar vatenbeda hnlll't 
been c:oapletecl and, therefore, the 
after affecta are not yet 
docuaented. (Dralnaae duriag the 
aintog process can be af.aleecUog 
bec:auae of the c:oaataot llaiog aod 
clustina inside the shaft ••• ) 

Both federal and state law 
require industry and regulatory 
agencies alike to accurately 
assess and predict the probable 
hydrologic consequences (PIIC) of 
minina in any area, especially 
fragile, sensitive vatenbeda aucll 

(Please turn to pap 7) 
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CHARLESTON 

Goodhy~ My Friend 
Two INTERVIEws WITH DoN BRANNON REVEAL TRoUBLE AHEAD 

BY SKIP J<BNSON 
Don Brannon, who was once 

appointed, withdrawn and 
reappointed to the State Water 
Resources Appeals Board by Gov. 
Jay Rockefeller, has written the 
governor submitting his 
resignation from the board. 

Brannon, a chemistry teacher 
at West Virginia Tech and an 
ardent trout fisherman, cited his 
heavy classroom load and a coocern 
that regulations adopted by the 
board aren't being enforced 
rigidly. 

"Also," Brannon said, ··r am 
upset that Miles Dean (director of 
the Governor's Office of Economic 
and Coamunity Development) is 
apparently running the water 
resources division." 

Be said the water board has 
established "what I consider 
excellent regulations for water 
quality standards, hazardous waste 
disposal_ and implement.ation of the 
NPDES program. But vbat coocerns 
me now is enforeement of those 
rules and regulations." 

Brannon contended when sewage 
problems cropped-up at Snowshoe 
Resort in Pocahontas County, "six 
warrants were served and then 
pulled back by Dave Callaghan 
(Department of Natural Resources 
director). "I don't think it was 

BY RICK WEBB 
WEBB: Would you have stayed on 
the Water Resources Board if you 
had felt that you could accomplish 
something there? 
BRANt«>N: I think the major work 
had already been done on the 
Board. We had finished up the wa
ter quality standards, NPIES Pro
gram, and RCRA, and the Under
ground Injecti-on Control Program 
is in its last stages. I think I 
had accomplished pretty much what 
I had set out to do when I got on 
the Board. · 
W: In Skip Johnson's article, you 
also indicated that political in
terference was one of your reasons 
for quitting. 
B: Well, if you're talking about 
what appears to be a lack of en
forcement, that is true. There 
we.r .e maJty ~e~eon.s. f o~; ac tuall.y 
getting off the Board -and I see 
a lack of enforcement. Actually, 
the Division (of Water Resources) 
is not allowed to do its job. 
That's another reason, yes • . 

Another thing is, as I stated 
(to Skip Johnson), our teaching 
loads at Tech are not• very light. 
As a aatter of fact, everybody has 
the maximum recommended by the 
American Cheaical Society. Last 
spring, I was over myself, as well 
as sitting on the Water ~rces 
Board. 
W: The time considerations, it 
wasn't worth your time? 
B: Well, I don't know if you can 
say it wasn't worth my time. I 
have expeoded a tremendous amount 

coincidental that at the same time 
Miles Dean was working on 
financing for the resort;• said 
Brannon. 

He also contended that when 
Dennis Abrams, bead of the 
attorney general's environmental 
task force, brought suits alleging 
oil aud gas well drilling abuses 
to Falls Creek in Fayette County 
and at a public fishing lake in 
Wyoming County, ''be was called on 
the carpet before sunset." 

But Bramon said. his primary 
reason for leaving the board is 
his full teaching load at Tech. '.l 
am finding it increasingly 
difficult to find time to do board 
work and attend meetings," said 
Brannon. 

Brannon was first appointed 
to the board in 1979, but he ran 
into opposition from the Senate 
Confirmation Coamittee and 
Rockefeller withdrew his name from 
consideration. In 1980, however, 
Rockefeller reappointed him to the 
board and he has served since that 
tille. 

A Charlton Heights resident, 
Brannon is a graduate of 
Glenville State College, and has a 
masters and doctorate from West 
Virginia University. ·Be is active 
in the Kanawha Valley chapter · of 
Trout Unlimited. · 

of time on the Board. A person 
gets worn down after a while. 
W: In Skip Johnson's article 
there were a couple of specific 
instances mentioned that had the 
appearance of political interfer
ence. One was the charges being 
dropped against Snowshoe. Do you 
have the specifics on what exactly 
those charges were? Were there 
actual problems up there? 
B: As I understand it, at Snow
shoe, for a period of time, actu
ally over a period of years, raw 
sewage has been flowing down the 
slope above upper Shavers Fork. 
And I don't think that the sewage 
treatment plant over on the Cupp 
Runn side actually operates very 
well either. 

Those charges were dropped. ' 
W: And you think that came 
directly from the Governor's of
fice? · 
B: I would say yes. Didn't the 
OECD (Governor's office of Econ
omic and Community Development) 
recently negotiate a loan for 
Snowshoe? 
W: As a matter of fact, they an
nounced the loan the same day that 
the charges were dropped. 
B: Right. You know it just seems 
more than a coincidence to me. 
W: At the same tiae, one of the 
officials at Snowshoe stated that 
the only problem up there was some 
petty technicality having to do 
with the locat.ion of a fence, or 
something like that. Is that val
id? 
B: Well. the full details I don't 

know. But I know that there has B: It was Miles Dean's or some
been a problem up there for a good where in the Governor's office. 
while. W: It also occurred at. the very 

Now, there is· another problem same tiae as a news release that 
with Snowshoe at the present time, the 'Governor issu·ed calling for 
and it has to· do w1 th construction "less nitpicking" by ·the Dt& 
up there. I believe that a lot of B: Right, that is very true. And 
that information appeared in the as a matter of fact, these wells 
Righl ands Voice. They are muddying were actually into a trout stream. 
up Cupp Run, Big Springs, and Sla- All of this situation occured into 
ty Pork, all of which are trout a trout stream. They sued the coa
streaiiB. pany for a very good sum of 1100ey; 
W: Let's see, Slaty Fork goes however, they settled for 
toward the Elk River doesn't if? $3,000 •• .and the place· up there is 
B: Yes, actually, what we call still a mess. 
Slaty Fork is the upper end ~f the W: What I have heard of David · 
Elk. It's where Big Spring, Slaty Callaghan's or Dave Robinson's po
Fork and Old Field Fork more-or- sition on this sort of thing -
less come together. like dropping pollution charps -
W: I think some people are under they say, well, they're trying to 
the impression that West Virginia work cooperatively with the compa
doesn't even have any turbidity nies, and if they show a sign that 
standard. But that's not correct they're trying to clean up, a gooci 
is it? faith ~ffort, they can drop char
B: That is incorrect. Tbls is ges. Do you think there is any 
~other one of the water quality justification for that? 
standards that i .n my opinion needs P.: If you are to control poilu
much greater attention in that tion, you can work with a company 
there is a turbidity standard. as long as they show good faith in 

There are some exemptions for trying to get a problem cleared 
some streams. In other words, if a up. However, there does come a 
"208 non-point source pollution tfme, I think, when action does 
control plan is filed with the have to be taken. In some of the 
Water Resources D:f.viaion, then an cases that have come before the j 

exemption is granted if they are board, there have been instances 
following that particular plan. where the Division has gone along 
However, there are no exempt~ons with them ·trying to get the prob
for trout streams, and Cupp Run, lem straightened up for five 
and Big Spring and what we call years, and still the colllp8Dy has 
the Slaty Fork section of the Elk, not complied. I would think they 
are all trout streams, naturally would have to show good faith in a 
reproducing trout streams. much shorter length of time. 

II 
THE STATE IS OBLIGATED TO FOLLOW THOSE RULES AND 
. REGULATIONS, AND ... THEY'RE NOT DOING IT," 

W: Has there actually been a de
cision not to enforce it? Just how 
does it work that it is not enfor-
ced. -' 
B: Well, I don't know, I would 
bate to say categorically that a 
decision has been made not to en
force it. However, in all appear
ances, it is not being enforced. 
W: Have you ever heard of any 
cases where it has been enforced? 
B: No, ~ have· not. Actual1y, two 
years ago I heard of, shall we 
say, some inspectors being influ
enced against enforcement of tur
bidity standards, and the general 
conditions ("not allowable in wa
ters of the state") clause in our 
rules arid regulations. And they 
were encouraged not to enforce oil 
and gas operations. 
W: About six months ago, Dennis 
Abrams, who is with the Attorny 
General's Environmental Task 
Force, . brought the Falls Run case 
that was mentiooed in Skip John
son's article. That was a turbidi
ty or sedimentation problem due to 
gas well drilling. 
B: Well, yes, that was right next 
door. It upset me very highly, in 
that Dennf s was called on the car
pet. 
W: Whose carpet? 

W: Before we leave the subject of 
interference with enforcement, can 
you think of other specific exam-
ples? · · 
B: <It, yes. As a matter of fact, 
on my favorite trout stream, which 
I shall n~t mention, approXimately 
two, almost three years ago now, 
an iron seep started from a gob 
pile that a company had reclaimed. 
And you Jcan go over there today 
and the stream is running red with 
iron~ Now ~he s~ream. ~' o~ .high 
enough pH that acid drainage is 
not the problem. Flocculent iron 
is going down the stream and cut
ting off somewhere in the ballpark 
of a mile of water that would be 
excellent for trout to reporduce 
in. The inspectors' reports for 
the last three years, which l went 
back and looked at, all ind.icate 
there are iron seeps. And I, as a 
member of the Board, could not get 
any action, shall we say, poeitJ.ve 
action. The Division looked at it, 
ect. Jut a decisicm vas lllade1 some
where not to take any act.ion to 
correct the problem. . 

They did get a state permit. 
When I looked at it last .fall, 
they bad had a state perialt five 
months, and there were .... 23 . viola
tiODS of the permit, and .there was 



not one notice to coaply in . the 
file. 
W: One problea that I aa very 
fallillar. with ia the failure, or 
refuaal, to enforce the require
ment apfaat aiae site coaatruc
tion without a water resources 
permit • . ADd recently I talked to 
Brent Walquist, the new assistant 
director of the 11m, who said that 
he supported Caliapan'a poeition 
on this because Water Resources 
has been too slow to lsaue per
mits. 
B: This baa also been a concern 
of mille. The statute aDd tbe rwea 
and regs are very emphatic about 
that ~ that there ~ill not be 
anythina happening Wltil a perait 
is in band. I heard through the 
grapevine, however, that as long 
as a company is applying for a 
permit, they will be allowed to 
mine - and you have seen that. 
W: When 'l look at this, it meads 
to me, for one thing, that the 
state's enforcement program is 
clearly not up to the standards 
required for impleaentation of the 
federal RPIES program. 

. B: Well, oae would get that im
pression. I think if the state has 
statutes and certain rules and 
regul~tions, the state is obli
gated to follow those rules and 
regulations, and at the present 
time they're not doing it. 

And I want to say, I do not 
think that the blame lies with the 
Division of Water Resources. w: It's just that they're under 
the tbwlb, right? 
B: Yea. 
W: ~t for this kind of ina
bility to take enforcement action, 
would you say that the West Vir
ginia pollution c:ootrol program is 
adequate otherwise? 
B: Well, I think we have quite 
adequate rules and regulations if 
they could be enforced. 
W: What do you see as the main 
water quality problem facing West 
Virginia? 
B: Well there's three of them. 
Acid rain is a big problem. Sed!
mentation is a big problem right 
nov, in that the turbidity stan
dard is not being enforced, for 
·what reason, I don't know. The 
other thing is what I consider 
inadequate treatment systems for 
coal mines. There needs to be two 
treatment sys~ems. There needs to 
be a system for sediment control 

oae advantap coat-¥1ae over so
dium bydrozide. 
W: Why are they sof.ng with aodiua 
hydrazide then? . 
B: Poaaibly due to what is viewed 
as ease of application. You can 
have a concentrated solution of 
sodium hydroxide; however, the 
solubility of calcium hydrozide is 
not very hf.ah ad you have to have 
a aore complicated systeai. It's 
awfully easy to have a clrwa of 20% 
sodiua hydroxide setting alongside. 
the drainage ditch and run soaae in 
once in a while. 
W: Another issue related to this 
is paying for this treat11ellt after 
the mines are abandoned. One of 
your recent opinions in a case 
that I am invovled in, would have 
required a $2.8 million bond to 
treat acid mine drainage at the 
Brooks Run Coal Company. That 
would have been a precedent· that 
you obviously feel is needed. 
B: Definitely. If there is a 
threat to the envirOWDent, I think 
that whoever is gettina the finan
cial rewards of the operation, 
should also be made responsible 
for the consequences of that oper
ation. I cannot see the people of 
West Virginia beina made to pay. 
W: Another basic policy problem 
that we face right nov is that the 
DNR Administration holds the per
spectiv~ that underground mines 
present IIUCb less of a hazard to 
the state's water quality and en
vironment than sut'face mines. 
Therefore, they are not vUUng to 
very aggresively enforce the laws, 
aDd they nov want to relax certain 
of the resulations. Do you thi.nk 
their position is justified? 
B: There is- very definitely a 
very high potentW for acid mine 
dra!Dqe cominl froa deep llines as 
well as surface Dlinea. 
W: On the subject of surface 
mines, what is your perspective on 
the KittaDning coal seam problem? 
B: I believe that the surface 
mines shouldn't be there. Even 
though the Task Force is working 
on it, the teclmology right now is 
not there. The situation is much 
more coaplex than was originally 
thought. And they don't have the 
bugs out of it yet. And if ·you are 
not able to control the acid that 
is generated, I don't think that 
you should mine it, pure and sim
ple. Many of the areas in Upshur 
county should not be striped. 

"IF YOU ARE NOT ABLE TO CONTROL THE ACID THAT IS 
I II 

GENERATED, I DON T THINK THAT YOU SHOULD MINE IT 

and there . needs to be a separate 
system for acid drainage control. 
There is a possibility that one 
system could work in a few circum
stances; but from all I have 
heard, there are real problems 
when you ·try to put the two sys
te11l8 together. It just won't work. 
W: You nave advocated going to 
the mo,.-~.' sophi.atieaJ:~cl sys.t.em 
which usea the more expensive cal
ciUDl hydi-od.4e to g1 ve more c~ 
trol, th&o going to the less -ex
pensive aodlua hydroxide system. 
B: Well, nov, let's get this 
straight. Nost of the recent fi
gures that . ~ have seen on this 
indicate! that for the same amount 
of neutralization, calciua hydrox
ide has something like a ten to 

W: Changing the subject. Are you 
familiar with the Tory Mountain 
Ski Resort over at Barman? 
B: You know, I haven't figured 
out exactly where that's at. Do 
you know? Is it on Tory Camp? 
W: Yea, Little and Big Tory Camp 
Runs of Dry Fork. 
B: Aw, you're kidding. Tory Camp 
is absolutely an excellent brook 
trout stream. 
W: I think they are doing con
struetion over there already. 
B: . I have beard of it, and actu
ally I have been very concerned 
t}Mlt -what would be directly affec
ted 'there would be a very good 
trout stream, a wild trout stream, 
Dry For.k. That is one h.eck of a 
big concern to me -- whether or 

Pap Five 
n9~ -.u-'-.t•bl~ ~1lYifQ.nllenta:l c~~":' W: You reaiped froa the board, 
trol.a will be applied to that par- wb!ch I think it ia safe to say, 
tic:ular c:outructioo project. is kind of diabearteniq to West 
W: And whether the turbidity Virginia's envirOIIIIelltal cOIIami
stndard is being enforced? ty. Would you have any advice .at 
B: That's true. Tory Caap is a this· point for people vbo vant to 
native brook trout stream - there work to protect their atreau and 
can be no uceptiODS. environment? What do you think 
W: ADother question. You've been needs to be dooe? What can people 
trout fishing in different areas do? 
around the countty -- bow would B: Well, as you know, Rick, it is 
you rate West Virginia's fisheries a long ·hard row to hoe to actually 
resource compared to the other aake progress. It seeas like 
states? you're always stubbing your toe. 
B: There's two ways to look at You run into one obstacle after 
this. As far as large nu~bers of another. The beat thing you can do 
miles of . exceptional trout is be persistent. And, I suppose 

II 
BECAUSE WE DO NOT HAVE A LARGE NUMBER OF GOOD.,, 

TROUT STREAM.S .. ,WHAT WE 00 HAVE MUST BE PROTECTED" 

streams, West Virginia does not that people will accuse ae of not 
have it. Compared to Pennsylvania, being persistent, ect. However, I 
for example, we don't have it. And am tired. I need to take off a 
I suspect that eveo Virginia has little while, shall we say, charge 
more lliles of trout streaas, you my batteries again. The basic 
know, good ~rout streau, than we thing is to keep at it as loog as 
do in West Virginia. As for the you can. 
western states, there is no coa- W: Do you plan to stay active 
parison. I guess what I aa getting with the Trout Unlimited organtza
at is that because ve do not have tion? 
a large nuaber of good, high qual- B: Yes. 
ity trout streaas in the state, W: And through your involvement 
what we dp have 1DU8t be protected do you expect to remain involved 
to the 'highest extent. Bvery 111le with water quality protection? 
is precious, we do not hoe any to B: It's more than 11lcely, yes. 
squander. 

DNR. NOr IFIID - Under West Virginia law, pollution taust be 
controlled before it enters .a strea.. The use of a stream itseU 
to control. and collect sediaent violates prohibitiODS against 
alteration of the physical or biological integrity of a stream, 
according to Rick Webb of Mountain Stream Monitors. 

TOllY CAMP RUN - One of a diadnishing DU11ber of West Virgin
ia streams which are clean and cold enough to support a naturally 
reproducing population of native .brook trout (see Brannoo. inter
views page 4). Brook trout eggs, which are layed in October, 
require aUt-free gravel riffles for successful development and 
hatching. When checked on October 14th by Mountain Stream Moni
tors, Tory Caap Run was muddy (about 15 ~1aes the turbidity of 
one of its clear feeder streams). A series of check dams had been 
built 1n Tory Camp Run to collect sediment runoff from the road 
constructiOn on what was formerly called Job .Knob, more recently 
nailed Tory Mountain by the ski resort developers vho are rushing 
to complete their acc:ess roads before winter sets i .n. 
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GRouND ~TER ResoURcEs .THREATENED IN LITTLE BIRCH ~TERSHED Bv AciD MINE DRAINAGE .. ·~L 

the follCJriD& letter to the Baaed on the record, it is 
editor of The West Virpn1a Rill- obvious that lroob Ram officiale 
billy vas written bJ tic:k Webb in deterained at tbe outset not to 
reepaaae to a froot-pqe article let perait aDd envtraaaental re
in the Hillbilly written u part view require~~enta stand in their 
of a 10-part, in-clepth study of way. The record above that the 
o'-ta~ ~ .bJ c:oab openton. Broab Ram coal preparattcm plant 
in ·the ~•ouatata t Stat• ... vrltte by in Vebeter Couoty vas bailt both 
Rarry,.t~ r. without the perait required under 

1ft 1Jhe article, which vas an the federal Clean Water Act, and 
interview wlth David Lackey, Lack- prior to the envirOIDieDtal review 
ey vu represented aa a allall (46 required by the Ratioaal Bnvircm
on the payroll) coal operator 11ental Polley Act. Furtheraore, at 
whose •ain proble•s stem from least four mine sites were con
•outside influences." atructed prior to receipt of state 

• ••• Lackey is generally 1m- aud federal permits, and at least 
pressed with the Recl.laation Divi- two llines were in production prior 
sion of the DNR, but has harsh to permitting. My own viewpoint on 
wordS for the Water Resources Di- the subject of government over
vision. '"'I understaDd that people regulation of the coal industry 
in Water Resources are disgruntled was formed vbeil neither the U.S. 
over wages paid them compared to BPA, nor the West Virginina DNl, 
the Reclamation people. Maybe would take effective steps to re-
that's one reason they're diffi- quire c011pUance. · 
cult to deal with,' Lackey offers, Eventuaily the Brooks Run 
half seriously, half ~ingly. 'I coapanies did acquire the pemita. 
do know that certain inapectora ODder tbe circuaatancea, bowewr, 
giw the i11preuion that they are the environmental review perfoned 
anti-coaL Water resources in par- ·by the agencies served only to 
tic:ular are over loaded with envi- juatify decisions and alatakea 
rODIIeDtaliats who are too quick to that had already been aade. To 
point out vbat they think is bed. facilitate this subveraiQD of pub
I'll give you an euaple. Pint of lie policy, Brooks lun, or ita 
all, we're an award...,Smina 111.ne. contl'actora, were able to auppre88 
Tbe DNa pWt u. •pec1•l ~~- key bydro1oa1c 1nfor•ation that 
tioa aat year, aDd I- a foraer would· have been ct.wa.qfna to tbetr 
safety taapector for a larp corp- poeitioo if nleeeecl to tbe public 
oratiOD. I believe in dotq it or ude avdlabla to the apnciea. 
ript. Jut tbe other day I re- In effect, they railroaclect the 
cef-.1 a C0f11 of a letter &. lob eavtron wtal. review proe••· 
M1l.ea tbat ... wd.tten by m in- lD the · article,~ Hr. Lackey 
apec:tor alklDI that acti.Gil be ta- MDtioaa -,co to oae public sup
keD apt nat ... eby C:C.la for ~ . port for the lrooka tun project. 
tboriaed d.tacJvarp of iron vater. (rbia ftaure 18 baeed oo lettera 
Suppoaedly, the inapectiou oc- aDd petitiou aubaitted to EPA.) 
cured in January and June. I was Be fails to point out, however, 
uewr notified of an inapecticm, that ooae of tboee wbo etpect on 
but that's not the woret part. I with the fnorable coaaanta had 
don't cU.acbarae vater at the aiDe; their CMl pl'Operty threatened in 
it'• rec:in:ulated ad used to coo- any way. 
trol duet.'..... Aa a 1aadovoer, I haw a very 

Webb, a frequent critic of J.eaitiate interest in protect!Da 
Broaka lull, is a -'-r of ooe of the nlue of ay property. Sure, 
the envil'CIDHDtal aroupa that Lac~ Brooks ttun owaa the c:oal., ad they 
key said in the article, • -we're CWD the riabt to aiDe it. Jut I do 
continually barrasaecl by the aa~~e not belle•e that any rtahta of 
aroup of people. • ownerahip, by a coal eoapany or 

It U~ WUB otherwise, includes the UDrMtric-
Your front paae al'ticle, ted privilqe of clastroyioa grOUDd 

·coal'• ligeat Proble._.. vbich water resources. 
appeared in the Hillbilly's Sep- Ror do I beliew that private 
teaber 11th tuue, dee•ncla a re- ownership, Bor the •uch abuaecl 
apollil8· Aa oae of tbe part1ea ...- cODeept of free enterpriee, in
fairly attacked by your · featured elude the riaht to clearade the 
coal operator, I feel that the atreaa of tbe etate - vbic:b be
t ........... to be clarified. lema to all of ua. The current 

llr. Dna 'Laclwy, vbo is c:ba.- Brooke lun operationa and aore 
pionect in your article as the extensive deyelopaent plana 
a..U-ti .. coal operator barraaaed threaten tbe eootfnued h1&h quali
by UDI'M8QIIable enviromaeatalfata, ty of this state's finest streau._ 
ia one of five or aore contract the Birch livet'. 
aioe operator& for Brooks Bun Coal The way I see it, the '"SOO to 
Collpaay, a c:oal development coo- one" figure cited by Mr. Lackey 
cern owue• by Oat-of-state and arvea ooly as evidence of Brooks 
1uropeaa f.Dterut.. Proa the be- '. Run's ability to distort the is
ginniq of Brooks Run's central auea, and to exploit ecODOilic int
W•t Vira;fnfa project 1n 1979, a ereat as a basis for organizq a 
pattern of flqrant Yiolation of political machine to protect it 
eaviroollental lava vas eatabli- froa the coosequeoc:es of its own 
abed. irresponsibility. However, now 

that a serious pollutioo probla 
has developed, letters ad nawa 
oo petitiaaa will be to no avaiL 
ODce an acid alae dr.ainqe source 
has been created, it is here to 
stay. -·· 

) Now, •after vbat it onl' the 
initial phase of the Brooks Run 
developaent, two diatiDctly pew 
soures of acid lline drainqe haw 
been created in the Birch River 
watershed. The atreaa bed of Pan
ther Run, a ••all tributary of 
Little Birch, is now coated orange 
below two lline sites. Contrary to 
what Mr. Lackey contends (that 
"Everybody, including the DNR, 
knew that the atreaa cODtained a 
high level of iron before we star
ted operations. It's not eo•ing 
froa ay llinea.j, the present high 
levels of iroo were not fouad in 
Panther Run prior to the lline site 
devel.opaent. The bad drainqe is 
froa Brooks Run permit areas. Spe
cifically, it seeps froa spoil 
areas below the lline face-up ar-
~. . 

It appears, however, that 
neither Brooka ltwl, nor its con
tractors, are villlna to accept 
responsibility for treataent of 
the toxic discharge. This is un
deratancJable. Treataent of acid 
aine clnfMp ie • .,..,.ive 4IDd it 

. ' auat continue iadttfinitely. I 
doubt that Mr. Leckey, or the oth
er lroot. Run eoQtractora, have 
tbe ftnenet•J zaourc:ea t'o uauae 
ltabillty for perpetual tr.truot. 
ADd oettber do tbe people of Weet 
Virstnf• Tbe Mll1 tiles of We
lMe Weat Viqtnta atnae wbic:b 
already ND acid due to UDtreated 
aine drainaae ahould taatify to 
that. (see paae 8 of Voice). 

I want to point out that I 
reeopiae, and believe ae I've 
taken a bard look, that coal can 
b8 reaoved froa the arouad in 1UD1 
situations without the kind of 

CHARLESTON 

So Long .•. 

environaeotal destruction that 
cbar.cteriaed wtntna ·Ia ·De put. 
The landacaplDa and rew .. tation 
work at the Brooks II.Ja, .alDts, for 
exaaple, ia not the 1a~e. Acid 
aloe drainage and the loss of 
grouodyatelf j - tbeee aa ~., · pri ~ 
Ml')' coacema aDd caaae for con
tentlon with the boob Run Coal 
ea.p.any • r ' ' . '"'' 
~ly the state Vater Be-

sources Board reacbecl a ·tie-vote 
on my appeal of Brooks luD'a IUDe: 
No. 8l penait. Althouah the Board 
.. bera did not vote favonbly on 
~Y interpretation of state lav 
concernina grOUDdvater protection, 
two aeabera did vote to coaaider. 
the adequacy and ecODOIIic feui-
billty of Brooks Run's acid II1De 
drainap treataent plan. In addi
tioo to requirina a tteament aya
ta tbat would work properly, they 
would haw req,atred a 2.8 mllion 
dollar bood to pay for J.oaa=tera 
treatMnt after aiDe abandoa.eat. 
The other tvo 11eabera of the Board 
clec1decl that tbe Board could not 
leplly C0118icler these questiaaa. 
.With a tie-vote, the Board vas 
dRable to uJte a proper ruliq in 
•Y appeal. Row the u.s. 4th Cir
c:uit Court of Appeals baa set the 
case before the .Board api~ 

Thia appeal, ad the -othen· .I 
have f ilecl reaarcliq the lr;ookil .. 
am clevelop•nt,- coacern •ttera, 
of 1a.,ortaat public policy. As. 
-•• of vbat ve tbi* of • a 
~1W. aociatJ. - -t aD 
a careful· lodt at tbe ...tran •a· · 
tal tr.s.-offe that .are attendaof 
to ~t of oar etKe'• coal 
reeourcea. lven in ..the woret .of 
ecClDO'dc tiM8, thoae who reap the ) 
profit• of coal ~ ·eboulcl 
not be allowed to pau oa their 
ezpenaea aocl liabilltlea to the 
rest of us, and to tbe .-.ratiGDe 
of people who will follo~ th~a 
oae. 

ABRAMS RESIGNS ••• loO.KS FoR ENVIRONMENTAL SET.TlNG 
Demfe Abr-, heM of Attor

ney General Chauncey lrovnina'• 
eavirccJ mtal . tMk force atnce ita 
inception tbree years aao. baa 
realped effec:tiw Jao. 15, 1983. 

Abraae, a Beckley native, 
said he is considering a job in 
tbe field of enviroaMDtal lav in 
Washington, or he aay open a pri
vate practice in Owrleston. 

. Under Abra~~s, the en'v.lrOI.Uielr 
tal: taak force - the. leSaJ. divi
sion of the Departaent of Natural 
Resources - baa been a ~~ajo~ fac
tor in DRR's activities against 
polluters. · · 

The task force brought the 
first public nuiaaDCea lawsuits in 

We at Virainta hie tory, the aoat 
pabllcfzerl betna •ptnat J!n tivu· 
Co. when water froa• oae- of the" 
coapaoy'a abandoned UDClerarouod 
coal ainea flowed into Laurel 
Creek, a Payette County trout 
atrea•· As a result of the suit, 
the lline waa sealed ud,. t!he atreaa 
is apta being stocked widl trout. 

The task force'• authority to 
bring public ·nuisance sui.~ iDde
peadently vaa lost recent)j, how
ever, as a result of a state Su
preme Court rulias in the Manchin 
vs. Browni111 case, wbin the court 
said the attorne1 genera~ could 
act ODl.y as a la11Jer .. for. a state 
agency ad bad no co•1100--lav auth
ority. . . 
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Move On DQwn The Road 
EROSION FROM GAs ~LL Access RoAns INCREASING 

··· 11- BUP.JM .. 
A •ur.ey of 20 oil aad aa• 

well acce.. roada b7 the atate 
water ~--- cllv!doa, Met of 
thea aa. cbe Littla ....... 11'fttr 
clraioq&, JaU ebolm - Mtiuted avena--1oea of 273 tea ol eon 
per road, u. ... no · reclaution ia 
done, o~ tf ··it ln't dene in a 
tiaely M!IMr. · 

The "dt.t81GD hepn tbf eunay 
in May; J»ickiq altes at randoa 
froa a lD-county dlatrict ill tbe 
western part of the atate. At 
least 15 aore altea will be aur
veyecl, aecord1Da to B1l1 BranDon 
of the diriaion'a a.rleatoo of
fice. 

SAVE 
CAIAU VALLEY 
wild animals 

T-shirt 

----------------------· 

~-----------------·------

' . \' 
' I !I 

1 Mek• olleelt ,tilaVtt!to""' Jllplanda Coue"UOJ;, 
ud •11 to -.c..' 8n P.O. 8os ,o(i hJ.._.t, W 

•, ... f t I " I 2'6,,. .. . ., .... 
,, 1.,, ,., T.-... ..... ..,_ 

~ t 1 I J t ---- WIIMe Wht Oaf, - - - -- -----' --- ...... , -- --- .___ 
_ONit .. ..... - --- -----__ ............ . -- - -------~· - -- ~ 
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~ ... .....U•c-·for .. llldl"t IL9!P 

-t• ..,_U.-1 -"lrta-.l5t ..... •
'IVI'AL• t,__ 

----------------------· 

lrannoa aeid Olll.y acceaa 
roads, and not drill aitea, are 
incW 'We feel the 1'0161 af.w 
ua tbe probleaa,• BraDDOn aaid. 
!be ...... 1qtb of roMe eur
veyed tbua far ia 772 f .. t. 
· ·r11 ~All tb1a aou woalAID't oec

eaaarily pt into the atreaa,~ 
BraGDon aaid. "It :;r:~da on the 
terrain aDd tbe pr ty of tbe 
streaa to the roM." 

To obtain ita eatiaatea, 
Brann011 aa1cl the div.t.aiGD ueea a 
foraula knoVIl u univeraal aoil 
loaa equation, which is uaed by 
tbe SoU CooaervatiOG Serv.t.ce 1D 
cleatptq plana for ita fara eo
operators. 

other factors are coaaiclerecl, 
Brannon said, includiq whether 
ero.lOG controla are built in at 
the atut. bow_ ~ . tl• el4paetJ 
prior to reclaaation, and whether 
the road is heavily uaed durina 
vintertiae or other bad-..ather 
periods. 

Be aaid the eolla of the Lit
tle ltaaawba buiD are aoatly red 
m4 yellow clay, which are hiahlY 
erodable. Be aaid tbeH c1aya re
aain auapea4ed in water loQaer 
thaD aoat ·other 8011 t)pee ad are · 
aore v.laible. Tbe Little laavba, 
a aood bua ad wl8k1e .•treaa•~· ia 
auddy an estt .. tecl 801 of · th~ 

u... acccmU.oa to the 1a vild
life eli vitli'aa. 

The .un.y vaa beaun by water 
reaourcea to deter.f.De tbe effec-· 
tiveneae of Section 208 of the 
Federal Water Pollution Control 

Et.:KINS 
-~ 

PForPoor 

LETHAL "INE DRAINAGE 
Water quality 1D the Typrt 

Valley Riwr aubbaain raps froa 
excellent to poor, with pollutico 
froa abadoaecl aiDe drainqe af
fectiq all but a aaall part of 
the subbasin, acc:ordtna ·to a study 
by the Depertlaent of Ratural Be-

, eourc:ea •. ., . 
• The -reeul ta of the Tyaart 

V~~ley. livar Subbasin Abandoned 
M~ne Drafnap Aa~t abow that 
the flrat eianifieant abandoned 
aine draiaaae enters the river 
fro. five lliles downstreaa fr~: 
Elkins. Proa thia point to th~ 
aouth, the atudy ..,., the riwr 
"fal.la ccaatat prttj to illtertit
tent aad often lethal doaee of 
aiDe dra1Mp-" 

Tbe •tudy va prepaecl UDder -
tbe Diviaioo of Water leaoureea' 
water quality MM88M"t prQsraa 
1n cooperation .vlth the Jec:l•u
tion Diviaion'a abandoud aine 
landa eec:tioo. A liaited DUIIbU of 
copies are available froa the Di
v.t.aioo.'e publlc inforaatioo office 
in 01arleaton (348-7861). · 

(Collti...S fraa pqe 3) 

.. tbe Little Fen ha. 
Act. Thia aectioa. which baa beeQ •t who bowa bolr to do .uch 
ill place two ,.are, eal.ls for vol• an aaaeaaaeat? The now required. 
untary eroaion control by land-, aiz-aODth ainiaaa 80Ditodlta of 
dlaturld.aa fnduatri••• includiq ebnicalad bioJ.opeal. peraMtera 
oil ad ... dr11.1era, tlllberen, of nearby atreaaa ia debated up 
h1abwaJ . hd lden ...S· famera. oae aide ·acl doVIl · the • ~other. 

Jn•Xto4 aaid lela eroeia i1 G~oundvat•r eonitori.•s=> for 
clwtq froa aurface aiu ace••• quaatity aad caualitf ~. >•alao 
roeda than froa ao.t other land required for ah IIODtlUr·ITJflli« to 
dlaturbacea beeauae of •troaa eo- ainiq, bat where ia 'the beat 
vironaental cODtrola on surface place for vella? ADd bow ateuift 
llfnfq. · al8t tbe preliaiMry data be? ADd 

M11te Hilla, ater reaourcea how aecurate are the geoloaf.eal u 
iDapector at Padcersbura, aa1cl tbe well u h,..troloalcal pndietiou? 
IUl'WrJ facludee aaaplea froa vella 0811 baa iaaued auidelines for 
priaarily in Ritchie, Dodriqe, Jl"OUD&hrater IIOilitortoa, bat state 
C&lhoun, loeDe ad GUMr count- and i.nduatry penoanel debate the 
iea. UMful.Deaa ad appropriateness of 

Milla aaid the eetillatee oa theae directift8. 
eon lo.- doll't aurpr!ae hill. Be RPDBS peraittina ia nov in 
aaid he cooaiden the 273-tGD a.- the hllllda of the state, but who is 
rap "pretty low.· 'This ia juat a to aay if it is possible for the 
potential lose, • he aaicl. "It -is Departaent of Mines, the Dtm 
an eati .. te of wbat would happen leclautioo. DiviaiOD md 1Rt Water 
1f oo fec:t.a.atioo von. ia doae. • Beeoureea to work toaetber in a 

Be said the soil loss would ·cooperative effort vbich 1a both 
riae above the eatiaate if the ·etrona and effeeti-.e! EPA baa 
road rec:eiftll a lot of wiDterti• retained overeiaht iil the NPDES 
ae or use duriDa •••r storu. prOc:eaa, but to vbat · atmt will 
'Then it would be a very ~rva- it choose to esen:iae that 
tiw eati .. te," he aaid. · oversgbt, and bow effective vill 

"r~ (the oil aDd pa iadna- it be? 
tty) aren t doioa too bad a job oo. At stake in all of this ia 
~eelaaation." Mille said, ~t the Little Kanawha. the •ur~ace 
tlaere 'ts a lot .ore that coulcl be aad az"'UDdwater reaen. that feed 
dODe. • . it year-round and aake it the 

Be aaid the loaa of topsoil blah-quality atreaa that it ia, 
aD4 atreaa ero.too are .. jor prob- md the liwa of people who depead 
leu 1n Weat Virpnia. "rbere la a on theae waters u an intearal 
real need for ecocern," he aa1cL part of their exiateace. 

O.Criptioa of m..Derilup oateQon.. 
ladiYidual ...U.nhip: 
Jlevulu-$10 boa tile ruk ucl file wlao cu Qive.~e ud 
iD .. .-1 to tJie =-IYUCJ. 
Allociate-$20 holD thole wlao cu afford • ..all atra CJift 
iD addiUoa to tMU lD•..t iD Welt Vir91Dia'• ntdoon. 
Su-iataq-$90 froa tJao. able ud williDCJ to CJi" WCJer 
.. ouata DeCeMI'J to udenrrite ou PI'OCJ1' .... 
Seoior-S8 from ~tioailts owr 8S yean of &fe. 

0r9&JliqtiouJJDeJDbenbip: 
R~r-$20 from • ...U orCJuiqtion uudou to "help the 
Couervuey .:ore eouerv.tion CJaiu in the Moua&ain 
State. 
.Aaoei&te-$30 from • larver orCJUI.i&atioD whOM member· 
ahip approv. the eHo.U of the Coue"ucy. 
SUIWDiD9- $60 from a larve aatioul or9aniqtion which 
appreciat• the i.mportuee of a hiCJblaada ar .. to the peo· 
pl. of tbe'eutem ...board. 

, ....••............•.•.......•...•....•...............•....... . . . . . . . . . 
: f : ; 
: r 
: 'i 
• :1 

. . . . . . . . 

! 
t 

0 Renewal 
~ "i rf . ~ • ,. 

Name ....... . . . ........ . ...... : .. . .. .................. . 
Address .. ......... .. 1 •••••••••••••••••• • •• • •••••••• •• • • 

City . . . . . . . . . . . . . . State . . . . . . ......... Zip . . . . ... ....... . 
Orvanization you repre~ent(if any) ...... : .. · . . ·. . . . . . . :· . . . • ... 

Membe~~ cat8C)ory (188 descriptions oppoeite} 
Individual Orv&niatio~ 
0 $10 Revular 0 $20 Revular 
0 $20 Aaoci4te 0 $30 Aaociate 
0 $SO Sustainin9 0 $60 SustainiDq 
0 $ 8 Senior 

Brief ttatement of pr818nt position, interest, or activities in con
servation activities (optional) . . . . . . . . . . . . . . . . . . . . . . . . . . ... 
........ . ... . .... . .... . ........................... . .... 
• •••••••• • ••••••••• • • • •••••••••••••• • ••••••••••••••• 'I ••• 

. . . .... . ... . ..... . ............. . ... "\ ........... . ..... . . 
Na.ke ebeeb payable to The W..t VirgiDi& Hi9blanda CoDMrvancy. 

. .. 



P-aeEjpt 

~SHIN6TON 

Acid Bond • 
~ 

.. . "" 

CANADA NeeDs HetP To STOP ACID RAIN 

Sulfer pollution aay have 
cauled the cteaO. of S,OOO people 
in Canada aud the u.s. durina 
1980, a prali•tury COQP'eaaioaal 
•tudJ f+ '. Tba •.tt of a fiDal 
re"" ...__.late aut-.aeRth &lao 
aat• · lf f\4Jer41M1cle l -.t•i0118, 
which 'CI PI lld.d nla. r-ein CGD-
8tallt, .... bar - cleaths could 
rt•e· . 

Tbe followtna letters to ·the 
editor of tbe Wall Street Joumal 
ilh111inate tbe pruaiq problem of 
acicl rain froa our neighbor's 
point of view and a borderiq 
state. 

-BY ALlAR CDLIIB 
AMBASSADOR C1l CA1iADl 

I have no doubt that your 
Sept. 7 editorial on acid ra.in 
(Gitche Guaee'a pll) will evoke 
considerable coa~ts fr011 those 
who are seriously coaceraed with 
tbe deaoaatrated effects of this 
pbenoMnon 011 our shared enviroo
aent, if only because it flies in 
the faee of aoet inforaed intenia
tiooal scientific opinioo. 

I shall therefore liait ay 
coa~~enta to bow CenacUma view the 
problea aDd how they are reacting 
to it. The problea ia recognized 
by all political partie. in Cana
da, reflecttna deep aud widespread 
public concern. The coocem is on 
the impact of acid rain on our 
large, sensitive ecoayateu aDd oo 
vital econoaic activities that de
pend on a healthy envirODIIellt -
agriculture, tourism and our·tar
gest industry, forestry. There is 
also a deep concern about the 
enormous cost of cleaning up, re
pairing and restoring what acid 
rain is destroying. At the same 
time, contrary to the suaestion 
in your ed1 torial, Canadians are 
prepared to adait and shoulder 
their share of the blaae for eais
sioas which affect both sides of 
the border. 

In the context of this vide 
public coocem in CaMda, the Can
adian government after lengthy de
liberations has concluded that, 
while research into acid rain and 
its effects on the environment 
should continue, enough is already 
knovn about the i1apact of the an
nual SO million tons of sulfur 
dioxide and nitrogen oxide e~s
siooa froa sources in both CaMda 
and the United States to warrant 
immediate lava and regulations to 
reduce the threat. The Canadian 
federal aDd provincial governments 
have followed this course. To cite 
two examples, the INOO s.alter at 
Sudbury, the continent's single 
lar .. t source of sulfur dioxide, 
eaitted about 7,000 tou of sulfer 
dioxide per day in the aid-1960s. 
Exist-ing Ontario regulations haw 
reduced this to 2,.500 tOllS per day 
with a further cut to 1,950 re
quired in 1983. New strict con
trols euure that the T eus Gulf 
zinc aod copper saelters at Tim
aina are achievina 97% and 95% 

sulfur eoota1UMD.t reapeetiwl.y. 
lut acid rain is a shared 

probtea which requires trauaboun
clary cooperation. Cmcttana realfr..e 
thi• aad ia a recent poll 941 of 
the reapoodeata ... adAl rain .. 
an lnternatloaal cballenae that 
can be eolwd Ollly tbrou&h c:ooper
at.ioo betweae the tvo countries. 
CeM4e baa already cocallitted eub-
,atatial fUDda to the recb:Uoo of 
these elliaaiona ad, aa a reflec:
tioo of tbe shared nature of the 
problea, recently propoaed to tbe 
adainiatration that a concerted 
effort be . .ade to r~e nltrosen 
oxide and sulfur dioz:lde eaiuiOllS 
by 501 by 1990. The proposal, like 
1D8IIY other• ailled at dul toa with 
this serious irritant ln our rela
tionship, has yet to be picked up. 

* * * * 
BY BOBEBr P. FLACICB 

NEW YOIDt 8rlltl COIIISSI<Rm 
OF ~AL OORSERVAriOR 

Sc:ientlfic authorities agree 
that sufficient infol"1118tioo exists 
to require iaaediate action to 
reduce the loog-range transport of 
pollutants, the pri.ary caue of 
the acid precipitation in the 
Northeast. Nev York state supports 
additional research and study. 
However, aore study must not be 
used as an excuse for doing 
nothing. 

Sen. Moynihan's bill, recent- · 
ly approved by the u.s. Senate 
Environaent and Public Works Com
mittee, requires an emissions cap 
on power plants, and would result 
n major reducti008 in sulfur diox
ide from a 31-state region border
ing or lying east of the Missis
sippi. Under the measure, New York 
state's contribution would be to 
make reductions over the next 12 
years ultiaately alaounting to a 
decrease of 162,000 tons in annual 
emissions of sulfur dioxide. New 
York stands ready to ensure the 
required reductions are made ooce 
the bill becomes law. 

Since 1968, New York has re
duced sulfur di-oxide emissioos by 
more than 10 million tons. And the 
state did this by imposing strict 
limits on emissions from power 
plants and industries. 

On the other hand, several 
states - primarily in the Midwest 
- failed to make sill.il.ar reduc
tions. As a result, citizens there 
are enjoying substantially lower 
utility rates - some 60% of the 
rates New Yorkers pay. 

As for the contribution of 
natural resources to the acid pre
cipitation problem, a 1979 study 
bf scientists at Washington State 
University showed only one to two 
and a hall percent of the sulfur 
deposition in the Northeast to be 
from natural sources. The remain
der waa shown to come from manmade 
sources such as power plants and 
industries . 

CHARLESTON 

.~wo Steps Back 
-.... -

DN~ RecoNSIDERS Irs DEeP-MINE ReGs 

IT' JaiB POIIAPB 
On Septeaber i4, 1982, sev

eral West Viqinia Bf.&hl,aDda Coo
servancy (WVIIC) -ben 8Dd others 
intere•ted in aiaina i•sues aet 
vitb tbe •• Deputy lirector ef 
tbe l)epertMDt of .tural --
cea ~). lreat Walquiat. 

tfalquiat'• priaary ~olio 
ia the ~iva revritinl of 
the lla'• perunent prograa regu
latioaa for surface effects of 
deep aintaa. Be ia veU equipped 
for this task by virtue of his 
experience with Carbon Fuels, 
where .he clirected peraittina ef
forts for .any m.ining operatioaa. 
Others · attendina the ~~eettaa were 
CiDdy laDk . representing Friends of 
the Little Kanawha (FOU), llick 
Webb repreaentina Mountain Strea11 
MODitora (MSM), Perry Bryant rep
reaentf.na the Cbarleatoo-bued Ci
tizens Action Group, Jcbn Mc:Perrin 
representin& the ~ Re
search & Defense FuDd (APPALlED), 
Judy Bocktbaler repreaenttna the 
Leapse of Woaen Voters and John 
Purbaugh repreaentina the WVBC. 

Walquiat's guiding philosophy 
in rewriting is baaed on two judg
ments, the first of which is: 
since federal office of surface 
-.inioa (OSH) proposed regulation 
c~ will allow the state more 
flexibility in drafting its own 
rules, the state plans to take 
advantage of that opportunity. 

Secoodly, since West Virginia 
Pt:oducea much of the nation's un
deJ'ground coal, DNR will re-exam
ine regulations which are "unduly 
burdensome" on underground mines, 
since such mines don't, under the 
newly proposed OSM chansea, cause 
the degree of envirOD.IIelltal harm 
as do surface mines. 

As examples of this new gos
pel, Walquist went through the 
list of 35 conditions placed on 
the West Virginia program by OSM 
when it approved state primacy in· 
surface mining regulation back in 
January 1981. Twenty-one of these 
conditions require compliance by 
the State on Nov. 1, 1982. Of 
these 21, the state will request 
reconsideration of several condi
tions, including the prohibition 
of updip mining and changes which 
would allow the state to permit 
mining on lands adjacent to lands 
unsuitable for mining. An example 
of the · latter change would be to 
allow remining of some areas in 
the New River Natiooal Scenic Ri
ver, which I feel is a hope of the 
DNR.. 

Hlghwalls may be allowed to 
remain after closure on certain 
deep mine sites by a variance prO:.. 
cedure outlined by Walquist. His 
argument is that where a mine op
erates for 10 to 20 years, th~ 

spoil from the highwall created at 
·the portal bench will have stabil
ized over time, and needn't be dug 

up for restoration to ori&inal 
contour •mleaa oeceaaary to aiti
pte exlatilla envirOIUielltal prob
~. 

. Rot aurprtataalt ~ ~,.etto.., ~ 
were 'VOiced to both t:hiiM spec:tfte · 
exaapla ad tbe ONrall phil.oe
ophy beh1M the ......... Walquiat 
had asked the JrOUP to COM pre
pared vith a liat of environMDtal 
effects of deep atntng, . including 
the follovina: 

1. Acid aine drainage - long 
tera, from aravity discharges, 
seeps or blowouts at the outcrop 
ot aine ,..-!; 
2. Effective treatment-- systems 
for acid aine dratnqe (AMD) haw 
yet to be proven; costa of treat
ment aust be guaranteed by a bond; 
3. Subsidence - surface effects 
froa longvall and "cootrolled sub
sidence" or retreat lllining; 
~ SubSidence - underground ef
fects · froa upward fractures into 
groundwater&; 
S. Refuse disposal piles - inade
quate drainage control and treat
ment; 
6. Dewatering or disruption of 
domestic and agricultural water ., 
supplies; 
7. Raul roads - runoff carrying 
heavy sediaent loads, paasibility 
of heavy metal leaching. 

A spirited discussion about 
DNR.'s apparent enforcement policy 
then occured. Walquist says that 
the rewrite will require all en
forceaent actions to be routed 
thr~ Charleston, and that .. gui
dance will be gi ftll to the magis
trates ln handling the case. 

We expressed concern that a 
policy which nee~lessly delayed 
on-the-spot enforcement by the in
spector would undermine his au
thority on the site, and could 
actually chill enforcement initia
tive by field inspectors. ODe sus
pects that even without a regula
tion requiring central clearance, 
that's the clear internal policy 
today. 

The camel's nose is in the 
tent, or is at least sniffing out
side ready to ente~ and d~ve the 
still embryonic permanent surface 

·mining program out into the cold. 
Walquist says there's still some 
time to influence tbe . proposed 
regulations, which are due to be 
filed by mid-october. Public com
ment will then be open for a 
month, after which the DNR will • i 
finally promulgate the regula
tions. 

Under the new state adminis
trative procedures act a joint 
legislative committee must review 
the rules and finally approve or 
disapprove them. 

Members, willing to partici
pate in review and the drafting of 
comments of the rules, should con
tact the mining coamittee chair
person, John Purbaugh; l'1 • : , 
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