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The Highlands
DNR Wants Corridor H Stopped

The W. Va. Depart-
ment Department of Nat-
ural Resources wants
Corridor H stopped at
Elkins.

Not
four-lane,
roadway is
preferable"
of the W. Va.
of Natural Resources,
according to comments
made by the department in
response to a draft en-
vironmental impact
statement prepared by the
agency.

However, if a highway
is to be built over the
objections of the DNR,
then “the purpose of (the
highway) can be accom—
plished with least damage
to natural resocurces (by)
upgrading existing U. S.
Routes 219 and S0 and
State Routes 32 and 93
between Elkins, West
Virginia and MWinchester,
Virginia by providing
passing lanes, straight-
ening curves" and other
measures, according to
DNR director Dave Cal-
laghan.

Callaghan’s and the
department’s comments,
submitted in late July to
the Department of High-
ways as work continues
with the preparation of
their final environmental
impact statement, goes on
to say that if a four-
-lane highway is built to
connect Elkins with In-
terstate 81 in Virginia,
it should go north from

building the

trans—-montane
the “most
al ternative
Department

Elkins before heading
east.

Any easterly route,
Callaghan warned in a
cover letter appended to
an in-depth analysis,
might well destroy the
Bowden National Fish
Hatchery as well as more
than 40 miles of the
state’s prime trout
streams.

“Regardless of
highway design and con-—

struction control," Cal-
laghan wrote "construc-—

tion is expected to im—
pact the hatchery’s main
water supply.” Protective

measures suggested in the
draft environmental im—
pact statement, the dir-
ector asserted, "are not
realistic or adequately
reliable to risk the

loss" of the hatchery, a
facility he valued at $11
million-a-year. Callaghan
went on to damn the sug-
gestion that three test
wells drilled by the De-
partment of Highways

could adequately provide

water for the hatchery.
The wells, he wrote,
in reality only one well
with three openings,
pumping
lowers the water level in
the other two openings.
These three wells are not
expected to produce suf-
ficient flows to sustain
the hatchery. The devel-
opment of a wtater
treatment facility for
using Shavers Fork water
is economically imprac-

"are

as
from one opening

tical. In addition to the
initial construction
costs for the treatment
facility, there are con-
tinued operation and
maintenance costs for the
life of the hatchery.
There is no indication in
the (draft EIS) as to who
will bear the treatment
facility’s operating and
maintenance costs. Re-
placement of the hatchery
is very questionable
since suitable replace-
ment sites are virtually
nonexistent.”

Mower and the Fork

The hurly-buriey’s not yet dome

A demand that the W.
Va. Highlands Conservancy
pay more than $7,000 in
attorneys fees and other
court costs for having
tried to stop the Mower
Lumber Company from tap-
ping its reserves of coal
in the Monongahela Na-
tonal Forest was turned
aside in early August by
U. S. District Judge Ro-
hert E. Maxwell in El-
kins.

". « « the Court
the opinion," the judge
wrote in his order, that
suit by the Conservancy
"was not instituted in
bad faith or for the sole
purpose of harassing”
Mower .

The decision arose from
a federal court suit
filed earlier in the year
in which the Conservncy
sued the U. S. Secretary
of the Interior, con-—
tending he did not have
the right to allow Mower
to open up its coal mines
on the Shavers Fork of
the Cheat River. The suit

is of

was unsuccessful , the
Conservancy appealed and
the appeal was later
dismissed.

However, in the mean-
time, Mower filed suit

against the Conservancy,

contending that the court

action was taken only to the provision of the
sought the
its attorneys are being met. . . .

harass the firm and im—
pede the opening of

its to recoup

legislative history

under which Mower

of private
act to court to insure that
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If the highway to be
built, however, Callaghan
said he and his staff
would recommend the route
heading north from Elkins
to Parsons, Thomas, Davis
and then up to Route 50
and east to Winchester.
Callaghan said that al-
ternate avoids many of

the adverse impacts of
the other alternates as
well as raising the

likelihood of providing
increased revenues to
Canaan Valley State Park.

citizens who oo
requirements

(A)

act’s

mines. fees was added "to pro- House report,” Judge
In his decision re- vide the traditional Maxwell noted, "goes on

jecting the request, the remedy of reasonable to state that the pro-

judge noted that the counsel fee awards to Continued on page six

Acid Drainage OK

The nation's chief environmental agency
elects to allow mining even when

thcyﬁnauruﬂlltvﬂnlpmoduoolonglmrnldauuup

The Holly Grove Coal
Company can strip mine
its 251-acre site near
Canaan in Upshur County
but it will have to
pay 15 to 50 cents a ton
in order to treat the
acid mine drainage that
federal officials believe
will inevitably be pro-
duced.

That conclusion is one
of the recommendations
contained in an environ-
mental impact statement
slated for release
shortly by the U. S. En-
vironmental Protection
Agency’s Region III of-
fices in Philadelphia.
That recommendation

along with many others
which form a draft en-—
vironmental impact
statement -—-- have been
slated for a public
hearing on Oct. 14 at 7
p-m. at W. Va. Wesleyan
college in Buckhannon.

The EPA study, accord-

ing to an executive sum-
mary which the agency has
released, shows that
"significant amounts of
acids"” will be produced
by mining the Holly Grove
site; that there are no
natural means to neu-
tralize those acids; and
that “"acid mine drainage
will 1likely occur" during
and after mining. Fur-

ther, an EPA technical
advisory committee has
concluded that even the

-the best-—avaiable
for strip
be

use of
techniques
mining would not
likely to prevent the
acid drainage. It found
that the best stripping
techniques available to-
day are not working at
many sites around the
Mountain State. Those
techniques were deisnged
to eliminate acid mine
draiange from strip mine
sites, but the EPA wrote
that the techniques are
not being followed
closely enough to guar-
antee protection.
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Lesson learned: do not
procrastinate when it
comes to writing your
column and expect the U.
8. Postal Service to co-
operate., Contrary to ap-
pearances, I did get my
column submitted last
month in time for the e-
mergency deadline, or so
I thought. However, it
did not arrive on time,
no thanks to the mail
service. It may appear
that 1 am blaming the
mail people for the late
arrival -- not so. In-
deed, I owe an expression
of thanks to them. 1 be-
lieve — 1 hope —— it has
encouraged me to make the
fi1irst deadline, 1f not a
weelk before.

But, be that as 1t may.
et me inform yvyou of what
could be old news to
some, If vou have not
already caught wind of a
rnewly—formed state air

By JEANETTA PETRAS

organized nucleus for our
State’s invol vement to
help keep the Clean Air
Act effectively intact.
By the time this goes to
press, a part-time co-
ordinator will probably
have been hired with
contributed monies. Word
has it that the person
who has accepted the po-
sition is extremel y
well-qualified with very
impressive credentials.
So West Virginia’s part
in the air quality issue
will be wel l —quarter-
backed.

I dont think it can be
stressed enough that this
ic one 1ssue that simply
cannot pass by without
strong and persistent
citizen input. If we
people concerned with the
quality of our air make
as strong & showing as
industry has and will,
chances are good that we

quality organization, I’m can preserve the Act, if Act. This 1is an oppor-
sure you will in the very not bhetter it. 0Or, chan- tunity too—-seldom aft-
near future, On July ces are that “‘the fight forded concerned citi-
11th, a group of repre- will go on into 1982, zens, so 1 hope you will
sentatives from various which is not so bad. A take advantage of it and
environmentally concerned recent Harris poll showed join us for the weekend-
organizations met in that 87 per cent of the of Oct. 2-4,

Charleston and brain—- people wanted clean air You may also have heard
sﬁufmed over  West Vir- and perhaps even a of another meeting that
ginia’s role in the rap- stronger law to assure same weekend not so far
idly _ approaching Con- it, With this high per- from us. Senator Robert
gressional battle over centage of people. the Byrd has invited all
the Clean Air Act. This Clean Air Act could very Democratic Senators to
meeting gave birth to the well become a political Canaan Valley for a re-
West Viginia Clean Air issue in light of the laxing get-together away
Coalition (WVCAC) , an from the hustle  and
' bustle of D. C. While on
some of their "recrea-

e e s - ————— tional outings through

? the West Virginia coun-

NOTICE u“'mn tryside" viewing “some of

o the most gorgeous scenery

Entered as second Please attach a mailing label from !in the U. S..," I hope
ila:s n:tnr und:: an old copy of the “ VOICE " and | they will hold the pic-
e-entry perm tur i 1 inds and
pending at Elkins, ‘i" us your new addrese: e man;hetl::kemri‘: back
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- 1982 Congressional elec-
tions, a thought quite

intriguing.
In any event, take time
to learn and . update

yoursel¥ on the happen-
ings around the Clean Air
Act. Contact your legis-
lators time and time a-
gain stating your support
of a strong air quality

law. For more information
on the bill, you can call
the Sierra Club hotline
at 202-547-5551.

I hope you are planning
to attend the upcoming
Fall Review at Watoga
State Park. It promises a
weekened full of good
times, relaxation, 50~
cializing and informa-
tion. We are pleased to
announce that Congressman
Cleve Benedict will be
our guest on Saturday
evening for dinner, a
tallk, and a discussion
period. That should en-
sure a healthy and lively
exchange of ideas and
information on topics
such as the Cranberry,
Canaan, and the Clean Air

to Washington with them.
Maybe they can spread the

ted at P.0. Box word from experience that
::f;- .51:1";;.t2¥ Canaan is a glorious and
unique art of the coun-
entry at Fairmont, NP S t,-y? an: lament for a
:ron:?d ::tr 'dd1; moment the possibility of
b S New Address: its destruction. Could
Webster Springs. there be some irony in
Fostmasters should this whole scene?
send Forms 33579 to I’d like to close on a
P.0. Box 506, late but great note to
Fairmont, West Rick Webb, his family,
Virginia 26554. W. Va. Highlands Conservancy his counsel and environ-
SEND TO: P.0. Box 506 mentalists across the
Fairmont. WV 36554 land. On behalf of the
Conservancy - o
CONGRATULATIONS! !
9
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Be';nedict, MacDowell

Headline

Two men -— one of
whom has differed sharply
with the environmental

community on a wide range
of matters and the other
of whom has been one of
the state’s most dedica-
ted and relentless envi-

ronmentalists, Cleve
Benedict and Ric Mac-
Dowell — will be the
featured speakers Satur-

day night during the Fall
Review Weekend of the W.

Va. Highlands Conservan-—
CYa.

"A frank discussion
of the issues and the

alternatives should im—
prove everyone’s under—
standing, " commented U.
8. Congressman ' Cleve
Benedict when he accepted
an invitation to address

the Conservancy’s annual
fall meeting at Watoga
State Park near Marlin-
ton. As congressman for
the Mountain State’s se-
cond congressional dis—-
trict, Benedict’s bali-

wick covers virtually all
of West Virginia’s high-
lands.

Conservancy presi-—
dent Jeanetta Fetras said

she was “delighted the
Congressman has agreed to
attend. It is indeed en-
Benedict
is willing to talk with
local people with
strongly different views
-— although on the Cran-

berry wilderness, I think
we agree. His predeces—
sor, Harley 0. Staggers,

wouldn’t dream of coming
to a Conservancy meeting.

it should prove to be a

lively evening,” Petras
predicted.

In addition to Ben-—
edict, the Watoga State
Park meeting about half-
way between Elkins and
Lewisburg just east of U.
S. 219 will also feature
Ric MacDowell. His latest
slide show, "A Questidn
of Values,"” will complete
Saturday evening’s pro-—
gram with slides and mu-
sic. "We will look at the
earth and humankind’s
effect on it," noted the
Fall Review’s coordinator
Skip Deegans. "We will
examine the interrel a-
tionship of all things,
from the <and and rocks
on a beach to the cells
in our bodies to the
farthest stars in the
universe."

a1

" 8. 219.

Fall Meet

MacDowell 1s a pro-
fessional photographer
and educator from Hamlin.
"He is known and respec-—
ted by Conservancy mem—
bers as one of our most
dedicated and relentless
environmentalists," Dee-
gans said. "His effective
use of photography has

made people all over the.

more aware of the
environmental

in Appalachia as
its distinct

country
unique
problems
well as
beauty."

The back-to-back ap-
pearances of Benedict and
MacDowell form the even—
ing portion of a day-long
meeting that is slated to
begin Saturday morning
with an offering of three
excursions. One is a ca-
noe—kayak trip down the
Greenbrier or Upper Gau-
1My S
water level at the time
of the trip, Deegans no-
ted. Participants should
bring their own canoe or
kayak, and the Conser-
vancy’s Washington vice-
president; Stark Biddle,

will be leading the trip.
The second excursion is a

caving trip to be led by
Jerry Kyle. "Watoga is
located near some of the
finest limestone caverns
in America,” Deegans no-
ted. The third and last
option is a hike along
the 6Greenbrier River on
the new Greenbrier River
Trail. The abandoned C&%0
railroad bed is described
as "easy hiking" by lea-
der Deegans. i

The evening programs
with Benedict and Mac-
Dowell are slated to be—
gin at 7:30 p.m. and be
divided by a break for
tea and coffee. Following
MacDowell’s presentation
will be an offering of
bluegrass music. "Bring
your own instruments,”
Deegans urges.

Sunday morning oOpens
early at 9 a.m. with the
Concervancy’s board
meeting.

Watoga State Park
is located ten miles
south of Marlinton off U.

Accomadations
dormitories with
linens fur-

include
blankets and
nished -- and cooking
permitted. Cost per per-
son 1s about %15 for two
nights, Deegans noted.

depending on the -

FAGE THREE

October 3:
- 10 p.m.

Friday,
6 p.m. Registration
Saturday, October 4
8 a.m. — 9 a.m.
9 a.m.

Registration

Excursions

Cance/Kayak Trip on Greenbrier or Upper Gauley,
depending on water level. Bring your own
canoe or kayak. Stark Biddle, leader

Caving Trip around Watoga which is located near
some of the finest limestone caverns in
America. Jerry Kyle, leader

Hike along the Greenbrier River on the new
Greenbrier River Trail which is an
abandoned C%0 railroad bed. Easy hiking
with Skip Deegans as the leader.

Registration

Evening program

CONGRESSMAN CLEVE BENEDICT - Representative
from West Virginia’s second district.

& p.m. — 7:30 p.m.
7:30 p.m.

Tea and coffee break

Schedule

"A QUESTION OF VALUES" - Ric MacDowell, profes-—
sional photographer and environmentalist

Bluegrass - bring your own instrument.

October S
9 a.m.

Sunday, .
Meeting — board of directors, W. Va. Highlands
Conservancy

Watoga State Park is located ten miles south of Marlinton off U. S. Rt. 219.

ACCOMODAT IONS
Dormitory housing in cabins. BRlankets and linens fur-—
nished. Cooking permitted in cabins. Cost is
approximately $15 for two nights.

Private cabins. Make reservations directly with the

superintendent. Watoga State Park, Marlinton,
wv 4954,

‘Lodging:

Motels Marlinton Motor Inn in Marlinton <(799-4711)
El Poca Motel in Marlinton (799-4204)
Graham’s Motel in Buckeye (799-4291)
Hotel Marlinton Hotel (799-6377)
Camping . $4.50 per night
$5.50 per night with electrical hook-ups
Indoor toilets and showers
Meals Saturday breakfast and dinner and Sunday break-

fast will be available at Watoga at reasonable
cost.

PFEQSE mail the pre-registration form by Sept. 18. Lodging and meals
limited and can only be assured by pre-registering. Pay for lodging,
and meals during registration. at Watoga.

are
camping

Reservations for private cabins or motel/hotel accomodations should be made
promptly. For more information, call 304-445-1456 or write WVHC Fall Review,
Box 564, Lewisburg, WV 24901.
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FLEASE CHECK

<> Camping <> Friday night
<> Dormitory Lodging, Friday night
<2 Saturday night

< »Saturday night
.> Men <> Women
.>» Dormitory Lodging, > Men - Women
<» Baturday breakfast
<> Baturday dinner

<> Sunday breakfast

PLEASE MAIL TO:
WVHC FALL REVIEW
ROX Sé&4
LEWISBURG, WV 24901
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EDITOR*S NOTE: These ar-
ticles are reprinted,
with minor editing, from
the West Virginia Citi-
zens Action Group’s "Ha-
zardous Waste Bulletin."
The bulletin was produced
under a grant from the
Izaak Walton League of
America.

By CLAUDIA DEL BUIDICE

On May 28, 1981, Gov.
Jay - Rockefeller signed
into-law the state’s Ha-
zardous Waste Managesent
Act. This landmark piece
of legislation was de-
signed to give the state
control over the storage,
transportation, treatment
and disposal of hazardous
waste. Furthermore, the
state, once regulations
have been issued, can
take over the primary
role in enforcing the
Resource Conservation and

Recovery Act (RCRA) pre-
sently administered by
EPA.

While the act is com—
plex -— for example, it
gives six different state

agencies power to regu-
late some aspect of bha-
zardous waste disposal --
there are a couple of
areas that are of par-
ticular interest to cit-
izens.

First, if a company
wants %o construckt, op—
erate or close any dis-—

posal site, he must get a
permit from the Depart-
ment of Natural Resources

(DNR). If the site is
considered a wmajor fa-
cility, a detailed envi-
ronmental analysis must
be submitted with the
application. This would
include at least the
following: what types of
quantities of waste will
be disposed of; what me-
thod of transportation

will be used and the po-
tential impact; the ef-
fects that the site will
have on air and water
quality; what steps will
be taken to minimize any
adverse impacts; the ex-—
pected charge for dis—
posal; a post—closure
plan (what will be done
after the facility is
closed); and what are the
qualifications of the
owner and operator.

Once the permit is ap-
plied for, an advertise—
ment will be placed in
the local newspaper as
well as on the radio, and
notice will also be given
to 1local governments. If
the DNR receives written

<

Around the State

Dealing with Hazardous Wastes

to the pro- integrate all provisions
they will of the law for purposes
hold a public hearing of administration and
near the proposed site. enforcement with the
Anyone who doesn’t like provisions of other state
the decisions that the environmental statutes.
DNR makes can appeal to ~—— the publication of a
the Water Resources Board Study of hazardous waste
and then to the Kanawha handgement in''the state
Circuit Court.’ within 12 months after
Citizens also have the the law goes into effect.
right to bring suit a- The study will include an

d
gainst a company which inventory of existing an
violates the permit con- abandoned hazardous waste

ditions, and citizens can ®ites.
bring a suit against a ~~

opposition
posed plan,

the DNR director to

rule-making authority. Serve as a rule-maker in
The penalties in the law tandem with other state
should greatly help en- 20encies.

—= the water resources

forcement of the law and
regulations. The most division chief to be the

severe penalties are for ®™ajor permitting author-
someone  who knowingly ity.

places another person in -— any person who con-
imminent danger of death Structs, wmodifies, oper-
or serious bodily injury. ates or closes a hazar-
If convicted, the person dous waste facility ¢to

would face a fine up to have a permit. Major fa-
$250,000 and a prison €ilities will be required
term of one to four to submit an environmen-
years. tal analysis with their

Other penalties in- Permit application. En-
clude: for falsifying vironmental analyses will
records, fines up to Contain information con-

environmental ,
and economic

invovied in
and

$25,000 and, for a repeat C®rning
offense, fines of up to technical

$50,000 and prison terms factors

from onwe to three yearsp “t“lt'hiﬂg

for transporting any ha- operating facilities.

zardous wastes to an un- — extensive public
licensed facility or op- participation in the
erating a facility with- permitting process. It
out a permit, or know- requires notices of per-
ingly violating a major mit issuances to be
condition of the permit, broadcast on local radio
fines up to 50,000 +for stations and requires
each day of the violation notices to be sent to
and a prison term of one local governments. 1€

written notice of oppo-

to two years.
of sition to a permit is

One final section

the law that is of par- received within the 45-
ticular interest to cit- day period, a public
izens relates to deeds. hearing will be held.

land that a transition program
as a ha- for existing facilities

disposal which are in compliance
interim status re-

Anyone selling
was once used

zardous waste
site must alert the new with

owner of the types, quirements of RCRA.

qualities, and method of == information obtained
disposal of the waste. under the law to be a-
Additionally, anyone vailable to the public

wanting to buy property unless certified by the
to be used as a hazardous DNR to be confidential.
waste disposal site must ~— inspection authority
disclose his intentions to be granted to the
to the person from whom chief of the DNR with the
he is buying. right to take samples and
Other sections of the have access to all rec-

new state law include ords relating to the

provisions for: storage, treatment or
- the DNR as the disposal of hazardous

state’s lead agency for waste.

hazardous waste manage- —=— the chief of the DNR

ment. to require owners or op-

the DNR director to erators of hazardous
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waste disposal facilities
to conduct monitoring or
the chief has

that a bha-
zardous waste may present
to
human health or the en-

testing if
information

substantial

vironment.

Meetings

danger

-
I e,
MINCO P

" -

wromume '\

agencies invol
sue orders
compliance,
suspension,

requiring
including

revocation or

modification of Permits,
or cease and desigt or-
ders.

( \
-
s S

A
N RALEIGH \
T SuMMERs 7!,
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The West Virginia Citizen Action G6re¢
Walton League of America, will be spons
state to inform citizens, local offici:
The topics to be presented include: ¥

What hazardous
amounts? What are the past,

wastes are being pr

present,

Virginia? What are the state and feder
zardous waste disposal? How can citizer
The workshops will be held in the fc

FAIRMONT
WEIRTON

CHARLESTON
PARKERSBURG

Sept. 12 VYWCA
Sept. 19 Millsop C
Center
Oct. 10 Sst. John’
Episcopal
Nov. 7 Wood Coun
Public Li
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Superfund

disclosure in deeds
and lease of hazardous
waste activities. Dis-
closure is required dur-
ing all deed transactions
by sellers and buyers who
have sither used the land
to store, treat or dis-

pose of hazardous waste. PERRY
~— all fines, penalties wy SILYONY

and bond forfeitures . "hile the Resource
collected under the law CONServation and Recovery
to be appropriated for Act of 1976 is attempting
administration and to set '° @nsure that future

3 disposal of hazardous
up the Hazardou Wa *p
H.nwt Fund. r ':t. waste is done in an an-—-

is—
ing
ing

'Sy
r-

vironmentally, .spund man-

ner, the ;so-called Su-

perfund legislation is

WEST VIRGINIA -aimed at cleaning up ha-
zardous waste disposal

SCALE sites which pose an im-
9510 2 30 40 MILES sediate hazard. Monies

from Superfund can be
used to clean up both a-
bandoned and axisting
disposal sites.

Passed on Nov.
1980, the Superfund
islation was
to have Ffunding of ¢4
milliong however, fol-
lowing the election of
President Reagan and the
Republican sweep of the
Senate, a compromise was
worked out which reduced
the funding of the Act to
$1.6 million.

Actually, Superfund is
50 two separate funds. The

response fund is the part
= 100 : of the Act that most
pecple are familiar with.
There is another fund
established under Super-
fund, the “past closure
fund."”

The response fund can
be used to clean up re-
leases of hazardous waste
if the responsible person
= fails to clean it up, or

R if no responsible party
y can be found. - '

There
centive
persons

20,
leg-
originally

S00

“‘7‘ . 1,000
. 50,000 iy
100, 000 |I|li;u -

500,000

is a strong in-

for responsible
to clean up any
release under Superfund.
I¥f the responsible per-
sons fail to clean up the
site and later are found
to be liable, they can be
sued for reimbursement
for the clean-up, plus
punitive damages of up to

1,000,000

THOUSANDS OF WET POUNDS / YEAR

Broup, through a grant from the Izaak
onsoring a series of ‘workshops around the

cials, and others about hazardous waste. three times the cost of
t what wastes are considered hazar- dous? clean-up.

produced in West Virginia and in what The funding for the
t, and future disposal practices in West response fund comes from
deral laws and regulations governing ha- three different sources.

zens have input? Coming from industry will

following locations: be 87.5 per cent, drawn
from a Congressionally-

imposed special tax on

1 pam. to S p.m. imported crude oil and

> Communi ty 1 p.m. to S p.m. one on producers of
chemicals. The remaining

mn’'s 1 p.m. to S p.m. 12.5 per cent will come
’al Church from two sources: hal ¥
unty ip.m. to S p.m. from monies collected by
Library the federal governmsent
for o0il spills and the

other from appropriations

out of the nation’s gen-
eral revenues.

According to an EPA
spokesperson, the funding
for this year under the
response fund will be $68
million. (The federal
fiscal vyear runs from
Oct. 1. igh . Sept. 30).
0¢ ehe® ,923%:‘.‘1'11 ion, %59
million will come from
industry, while %9 wmil-
lion will come from the
federal government.

The Act makes the fol-
lowing persons liable for
the cost of cleaning up a
site: anyone who trans-
ported or arranged for
transportation or anyone
who owns or operates the
disposal site.

These persons will be
liable not only for the
cost or removal or reme-
dial action taken by the
government, they will
also be liable for any
feasibility study con—-
ducted by the government.

Finally, these persons
will also be liable for
injury or destruction of
a natural resource, if
the injury occurs after
Nov. 20, 1980. Conceiv-
ably, this could mean
that an owner of a dis—
posal site which has
contaminated ground water
supplies would be liable
to replace the lost
groundwater supply.

The ° Act establishes
three exceptions to these
liabilities. -They are: a)
an act of Gody b) an  act
of war, and c) the acts
of a party where it can
be established that the
other person took reas—
onable care (cosidering
the nature of the hazar-
dous waste) and that he

took precautions against
the foreseeable results
of the actions of the

third party.
The second fund estab-
lished under the Act, the

post-closure fund, is
designed to take care of
facilties after they are

closed.

The post-closure fund
applies only to those
facilities which have
been permitted under
RCRA. The owner-—-operator
of these facilities must
monitor his site for five
years after the facility
has been closed.

1f, after five years of
monitoring, there is no
sign of contamination or

migration of wastes off-
site, the owner-operator
notifies the EPA. The EPA
has 90 days to determine
whether, in fact, the
facility has met all
conditions for closure.
Once EPA certifies that
the site  has met all
closure conditions, EPA
assumes all liabil¥ty for
the facility. Liability
can include claims made
against the site as well
as any additional moni-
toring and maintenance of
the facility. '
Unlike the . response
fund, the post-clousre
fund is supported en-
tirely by hazardous waste
disposal facilities.
These facilities will pay
$2.13 per dry ton of
waste which is left after
the facility is closed.
The total amount of the
fund is expected to be

$200 million.
Perhaps as important as

the creation of these two
funds, Superfund also
requires that individuals
report on past disposal
practices. The Act re-
quires that anyone who
owned or operated a fa-

cility, or anyone who
transported hazardous
substances to a facility,

or anyone who selected
the site for disposal of
hazardous substances has
to notify EPA.

In notifying EPA, these
individuals must specify
where they put the ha-
zardous waste; what
wastes are there, and in
what quantity; and any
known or suspected re-
lease of the wastes from’
the facility.

To get this valuable
information, ' Congress
used a "carrot and stick"
approach. The stick in-
cluded a possible fine of
$10,000 and one vyear in
prison for persons who
knew they shoudl supply
the information and
didn’t.

The carrot
granting the
to liability
the act of 6God,
of war or acts of
party). Anyone who
doesn’t report to EPA
isn’t eligibile for these
exceptions. Also, Con-
gress promised that any
information supplied to
the EPA would not be used
in a criminal suit.

included
exceptions
(remember
the act
a third

>
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Mower and the Fork

Continued from page one
vision should not
citizens from
suite for fear of
to
ty’s counsel fees because
0 G T the Committee’s
intention that this pro-
vision be construed con-
sistently with the gen-
eral principle that an
award may be made to a
defendant only if the
plaintiff has instituted
the action solely to
"harass or embarass" the
defendant.” "

deter after
bringing his decision,

having was engaged again
pay the opposing par— time

week
issued
" uar "
-— this
from a different
the water resour-—
of the W.
Natural

than
judge
the

Less o

the

front,
ces division
Va. Department of
Resources.

Six warrants charging
Mower’s operating arm,
Enviro Energy, Inc. with
unlawful and negligent
pollution of the Fork
were issued in early Au-
gust based on complaints
filed by three state wa-

Continuing Battle

Continued from page eight

the Act will be de-

unconstitutional.
are almost certain
to be individual chal-
lenges to the act. How-
ever, the Supreme Court
has charted out the major
parameters of the act and
taken the wind out of the
sails of those attempting
to gut the act through
constitutional challen—
ges. That simply will not
occur now —— the Supreme
Court has ruled and
that’s it.

B: So that should have
peen the end of that?

G: Unfortuantely not.
There have been many
other legal challenges in
al most every possible
form.

B: What have been the
most important?

of
clared
There

G: The most important,
after the Supreme Court,
are the challenges to
both the interim regula-
tions and the permanent
regulations. These regu-—

the heart of
the program and the coal
oeprators and states
challenged over 100 dif-
ferent regulations, to
give vyou an idea of the
breadth of their attack.
They prevailed on some,
but they lost on the
overwhelming majority,
and the integrity of the
program survived. Not
content with that chal-
lenge, the operators in-
“etituted any number of
other challenges 1in var-
ious local federzal dis-
trict courts over a va-—
riety of issues. For
ample, the operators have
sued to delay implemen-—
tation of federal pro—
Qrams or 1mplementation
of the approved <cstate
programs, In West Vir-
ginia, as well as other
states, court injunctions
were granted which pre-

lations form

e

vent the enforcement of
the state program for a
period of a year.

B: I gather that the
other major assaults on
the act are coming from
the Interior Department,
from Mr. Watt himelf, and
he has recommended major
surgery on the regula-
tions. Of these changes,
which do you think are
the most damaging from
the point of view of West
Virginia?

5: Well, Secretary Watt
is proposing nothing less
than a total emasculation
of the regulations in

almost every significant
area. His changes ‘would
apply to enforcement,
inspection, designation
of lands unsuitable, any
number of performance
standards, valley fill,
roads, backfilling and
grading, wildlife pro-
tection. As far as we
know, he hasn’t missed a
single important area.
All one has to do is look
at the index for a topic
and you can rest assured
he is attempting to wea-
ken it in some signifi-
cant way. So, it 1is hard
to pick out the ones that
would hurt West Virginia
since his changes would
involve s=such a fundamen-—
tal alteration in the
operation of the entire
act.
B:

legal?
thrust

But isn"t that il-
Can you change the
and purpose of a

tederal statute by

changing the regulations

that are designed to im-

nlement the statute?

G: The answer varies
from issue to 1issue. By
and large, the position
of the environmental
groups and the citizen
groups that I represent
that the majority of
Secretary MWatt’s proposed

is

ter resources inspectors.

Each of the six war-
rants could carry a max-
imum penalty of $10,000
and a minimum of,
$2,500 ——- if the company
is found guilty.

The warrants alleged
that the pollution has
been occurring ever since
late February, specifi-
cally, on Feb. 24 and 26,
Apirl 15 and 17, June 22
and, most recently, on
July 10.

The warrants were is-
sued by a Randolph County

changes are illegal be-
cause they contradict the
purpose of the statute.
If he persists in these
changes and promulgates
them as revised rules, we
will chal lenge him in
federal court ' in Wash-
ington as provided under
the statutes. It will
then be up to the Court
to decide what the Act
intended.

B: Do vyou have a prog-
nosis? :
G: It is impossible to

tell. A 1lot depends on
whether Watt will show
any degree of reason-—

ableness and retreat from
some of his more extreme
positions. It is simply
too soon to tell. A lot
depends on the role his
lawyers play —-— if they
tell him his proposed
actions are illegal and
he must step back.

B: Le me ask one final
question from a different
persepctive. Since the
act was passed, is there
any solid evidence or
indication that the des-
truction of the 1land has
been less than otherwise
would be the case? Is
there any measurable way
to argue that the act has
been effective in a—
chieving 1its purpose? Or
is the time frame too
short?

G: Well, I am sure you
would find disagreement
on the impact of the actg
and there has been no
systematic study on this
guestion. It would be a
very complex thing to deo.
Tracing honestly and ac-—
curately the impact of
any regulatory effort is
an extremely difficult
analytical task. So one
attempts & much cruder
form of measurement. For
example, the federal in-

magistrate based on com—
plaints filed by Martin
Tighe, Donald K. Sharp
and Hayes Johnson. Each
alleged that the firm did
"unl awfully and negli-
gently . . . discharge .
iron-laden water in
excess of that allowed"
by the permits for two of
their mines.

- -

Back in Morgantown,

McGinley has been pursu- the

ing Mower on a number of
other fronts as well.
suit is currently
federal court in
ington
turn the U. 8. Office of
Surface Mining’s
board’s refusal
Mower’s progress
Shavers Fork.
servancy had earlier
tried to halt the mining
with an injunction in
federal court in Elkins
-— a suit which resulted
in Mower’s scramble for
attorneys’ fees.

Also on appeal to
0SM*’s board of appeals is
the agency’s decision to
permit mining throughout
the watershed, a decision
rendered by Patrick Boggs

to halt

of Charleston, the dir-
ector of the regional
office. McGinley has in—
dicated he has great
hopes for that appeal
because it is based on
spectors who day in and

day out go in and look at
mines will tell vyou that
there is a significant
difference and that there
has been a tremendous
improvement in areas like
eastern Kentucky, for
example. We are told that
there are many fewer
cases of spoil on the
down slope, which has
been the single most e-
gregious violation, and
that operators are con-
trolling their sediment
loads much better. So, I
think that a neutral
person would say that
there has been signifi-
cant progress. Progress
is spotty however because
of inconsistent enforce-
ment. But overall we be-
lieve the act has im-
proved environmental
protection tremendously
without any significant
impact on coal production
or the capacity of the U.
S. industry to produce
coal.

B: But don’t the
costs of reclamation
a financial burden en
ceprators?

G: This dispute centers
on the impact on the in-

added
put
the

Awouldn’t
in Mower
Wash— whole study might be in-
seeking to over-valid."

appeals board of

on themation
The Con—-with the ability of the

what the appeal alleges
as fact: that Boggs’ de-
cision was based on in-
complete information,
information which Mower
refused to provide to the

U. S. Beological Survey
-— the agency from which
0OSM staffers got their
basic information about

the underlying geology of
the area.
McGinley
documents
because the
rel ease
that

said that
suggest
uUsSGs
the
"the

that
data

In fact, the ap-
the agency’s
review contends
of the infor-
withheld dealt

peal to

that some

coal seams to
produce acid. That in-
formation, McBGinley said,
was left out of the file
which OSM compiled and

area’s

upon which their decision
is supposed to have been
based.

McGinley said he was
able to pry the informa-

tion out of the O0SM with
a "Freedom of Informa—
tion" request. Addition-
ally, he said that bit of
information may not have
been the only thing left
out. "We’re not convinced

that everything is now in
the file," he said.

dividual operator. We
have taken the position,
based on considerable a-—
nalysis, that in the
overwhelming majority of
circumstances, the drop
in the number of opera-
tors is related to a drop
in demand +for coal and
that. environmental re—
strictions have not been
the cause. There is no
question that returning
the land to its previous
condition is more expen—
sive than dumping the
spoil over the downslope.
Now, if vyou are a mar-—
ginal operator, that in-
crease in production
costs will have an ad-
verse impact. That raises
the larger question of
the true cost, of inter-
nalizing those externnal
costs —— to use the eco—-
nomic jargons. The ques-—
tion is whether t€he per-—
s0on living down below
should bear that extra
cost of a mudslide over
his house. That is a so—
cietal Jjudgement, obvi-
ously, and one that the
Congress made as clearly
as it could have been
made when 1t passed the
act in 1977.

<
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PAGE SEVEN

Speedy Development Threatens Valley

goals of the plan are to
protect the Valley from
haphazard development and
insure the preservation
of its unique qualities.

By LINDA ELKINTON,
W. Va. Audubon Society
and JENNI VINCENT,
President
Canaan Valley Alliance

However, the county gov-

i ernment’s support for the
'G§V:n t:he’ REAgan ?d“ plan is ultimately con-
:1n1: ;a ?nls ~ averg;yg GEETanel { one the previan
t? e :rath a:_ iiQUISi that e Bavts i
51on :n e{ 1re§ i role o ect will et nitaly
uei;e aqy do i t: Er;?t be constructed. Ironic-
ScElng aye; l:h eD 17 ally, that is the one
gzziing Przject eprup§;;§ plan which would, in one
for Canaan Valley., ques- fell swoop, destroy more

of the Valley’s resources
than all of the other
present plans combined.
This 1is the third o-
verall plan to be under-

tions have arisen as to
whether protection of the
Valley as a National
Wildlife Refuge can now

bENSF?ECtEd-ent eks have b R o e g
ile rec week recent years, and while

ssen a change 1in Watt’'s .
demeanor in gregard 5 Aha it i desperately needed,
destruction of some of Much skepticism exists as
the country’s most valued °°O whether this one will
resources (i.e the get any further than the
- - . ;
California coast, acqui- ;agﬁ t":'
sition of wetlands with side. the
certain earmarked funds). Can;rmed
thome clomest ot Cho swtiment for the refune

: is about equal to that
much concerned with whe-
LSS CanNan Sl EEA B pro—- Tor +ihe power project, a

& hitherto uncon+tirmed
t rath if such i
5E§Esgt?z: - ::n be Supposition o+ interest

achieved before the Val- t© many. Although it has
ley’s unusual qualities taken a while, some local

are compromised. people  are fipally be-

It’se not so much the 93nNNing to cpnslder the
power dam that worries Canaan predicament ac
them -- although that’s they see the results of
not +totally out of the increased speculation. =~ that since in Washington
picture —- but instead it The entire matter again he has met twice with
is the increased pace of Points to the need for gecretary Watt in an ef-
other development in the SPeedy establishment of ;n-t to revive the DPP
valley which bodes i11 the Canaan Valley Na- .4 pelieves the chances
for its overall charac- tional Wildlife Refuge as ¢ j¢c peing built have
ter. Construction is now the Pplan best suited for ., oved under the Reagan
underway on the Valley’s overall protection of the 4.injctration: "Now
first full-scale Valley. But the search there is a group of

condo-
minium, and a massive ski ‘O <k :r:zrnzitter M2N” people at Interior  who
resort with paman ARy GY understand some of the

an additional tinues by those who can
bt e is] nat -tolstats the thovant ot LS™ B, She Prodect
development continues to Of further . government ppopucing ENERGY  IN AN
9 ECOLOGICALLY ACCEPTABLE

spread unabated along land
Route 32, and Allegheny when, A% E6 thiw case, it gaqy | T 4 fundamental
shift 1in attitude from

: h nt1 would be of great eco-
Properties has recently . ... benefit to the lo- S Dl
opened up another large ) Arens the previous administra-
section of their holdings tion . « «" (emphasis
for second homes. KEEP THE CARDS A-COMIN’ added -- would that it

A Four-Foot Tall
Great Blue Heron
Visits Canaan

mor e positive
new study has
that local

dence exists to
that this may

tually be the intent of
some of them. It does not
appear that Senator Rob-
ert Byrd had difficulty
looking +for the proper
location for his October
Democratic Senators’® re-
treat.

With newly-elected Se-
cond District Congressman
Cleve Benedict, the story
158 different. He reports

suggest
not

In an effort to deal Despite the proclivi- were true!'”
with the situation, the ties of the new adminis-
regional planning and tration, members of West WHERE’S THAT DOE
development  council in Virginia’s Congressional REPORT, ANYWAY?
cooperation with the delegation as well as
Tucker County Commission important governmental As for the long-awaited

has begun work on yet a- agencies are finding the DOE report (the one our
nother formal land use issue of Canaan’s pro- elected representatives
plan for the Valley. As tection virtually impos- have been waiting for —-
currently envisioned, the gsible to shake. And evi- as they’ve said in their

L=
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- of day.

ac-

letters
a final decision on Ca
naan), it
will never see

Judging

now appears it
the 1light

draft
sions since
tion, DOE
too good a
ing
need for additional
erating capacity
able alternatives to the
Canaan dam. So, partly
because of the radically
altered political climata
and partly because of the
damage the report would
do to the prospects for a
future revival of the
project, the final report
will! not be made public.
Instead, one copy of the
final consultant’s report
will be put on file at
DOE for all who may wish
to journey to Washington
to see.
Besides 1ts
500,000 in all), it 1=
regrettable that the in-
terested public has been
deprived of this decent,
factual report on which
to further consider the
merits of the Davis Fower
FProject. There 1s one
positive feature about
it: at least our politi-
cal representaitves can
no longer use 1t as a
convenient excuse for
their i1inaction on pro-
tection of the Valley acs
a2 refuge.

So +far as
action on
concerned,
Watt at
talking

its

and vi-

cost (some

Interior’cs
the refuge 1is
with James
the helm, we're
about a new
ballgame. (Perhaps not
for too long, though.
Send in those petitions,
folks!}! Watt has already
achieved true infamy for
his anti-environmental
policies, but of even
more significance 1in the
case of Canaan, it was he
who, as a Federal Power
Commissioner in 1977, not
only wrote the license
for the power project but
was also its strongest
advocate on the
Commission.
Despite his
involvement and present
opposition to further
federal land acquisition,
or perhaps because of

previous

—— before making ?:::;ior
~ Canaan. It
seen
gress will
from the yord on the Land and Wa-
report and discus- ¢gof
comple- the funds
may have done pgyer
job of point- canaan
out both the reduced .}, ced

gen= nlan.

Bath
age
tinue to
Canaan power dam
needed on
and
given up
they
of the time
and
predicted time of
tages)
new

all is quiet at
with regard ¢to

remains to be
whether he or Con-
have the last

Conservation Fund.
with which the
company’s land 1n
are to be pur-
under the refuge

AFPS IS NOT GIVING UF

Al though AFS
cided ta make

has de-
use of the
County umped-stor-
facility, they con
insist that the
will be
the road
have not
No doubt
uee
now
NEXT
shor -
to "discover" even
and better ways to
justify destroying the
Valley’'s wetlands.
Technically. the pro-
ject remains legally en-
tangled. In December of
1980, the D, C. Distract
Court sent something Iless
than Christmas cheer
concerning the Section
A04 wetlands permit de-
nial case which APS had
appealed.
The December de-
stated that the
Corps was without Juris-
diction to either grant
or deny a permit for the
Davis project because the
project had been pre-
vipusly licensed by the
FERC which has exclusive
jurisdiction over such
projects., But if such =2
ruling as this were let
stand, the Corps’ control
over wetlands nationwide
would be jeopardized. As
a result, environmental
groups as well as the
Corps itself have ap-
pealed this ruling to the
1. S. Court of Appeals.
No date has yet been set
for arguments in this
case.

down
thevy
on it.
make good

between

(their

that
will

1990

cision

the appeal
WVHC and
environmental
of the FERC 1li-
for the power pro-
remains pending 1n

Meanwhile,
by Interior,
other
groups
cense
ject

this same court.
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The Continuing Battle Over Strip Mining

EDITOR’S NOTE: Tom Gal-

loway, a Washington at-
torney with the Center
for Law and Social Policy

who has been deeply in-
volved in mining issues,
was interviewed by the
Conservancy’s Washington
vice-president, Stark
Biddle.

Galloway is the author
of more than 20 amend-
ments to the Surface
Mining Act. He was in the
center of the battle over
passage of the Act in
1977 and has worked with
and represented citizen
and environmental groups
in efforts to preserve
the basic intent of the
legislation.

Here, +for the delec-
tation of the Conservan-
cy’s members, he talks
about the wide-ranging
attacks on the Surface
Mining Act and about the
problems of implementing
it.

Biddle: Tom, maybe you

cn give us some back-
ground history on the
Surface Mining Act and

tell us a bit about its
passage and some of the
issues that were debated
at the time it was pas-
sed.

Galloway: The Surface
Mining Act of 1977 had
its genesis in the decade
of the 1940’s. In the &0s
there was a tremendous
increase in the amount of
coal extracted by sur-

facing mining methods in
the Appalachian states —-—
West Virginia, Kentucky
and Virginia. There was
very little state regu-
lation at the time and no
federal regulation at
all. Mining practices
varied from state to
state, but generally
there was widespread a-
buse of the land. The
method of mining often
used was what is called
"blast and shove." The
soil and rock that over-—
lie the coal is blasted
and pushed over the
mountainside. That re—
sults in landslides,
heavy sedimentation of
streams and a tremen—
dously adverse impact on
the residents who live
below. In reaction, cit-
izens began to form ac-
tion groups organized a-
round strip mining issues
in the various Appala-

chian states. They began
to take action; emtions
ran extremely high; there
were instances of Appa-
lachian citizens lying
down in front of heavy
machinery to stop the
miningy there were nu-
merous confrontations at
mine sites between local
people and the operators.
The immediate result of
all this was a series of
state laws which, gener-
ally speaking, were quite
weak and did not end the
abuse. As surface mining
increased, the number of
people affected by the
activity increased and
the subject began to re-
ceive federal attention.

- B:s But it took a long
time for the law to be
enacted, as I recall.

G: It certainly did.
Surface Mining was a ma-—
jor issue in the United
States Congress from 1970
to 1977. It received as
much attention as perhaps
any other environmsental
statute, including clean
air and clean water. It
was passed twice by Con-
gress and vetoed twice by
Republican presidents. It
was passed a third time
in 1977, and finally
signed into law by Pres-
ident Carter who had
campaigned on the promise
that he would in fact
sign a strip mine law.

B: Now that the act has
been passed, as I under-

stand it, the real heart
of the act is in the im-
plementation state-by-

state. Do you have a view
on how West Virginia has
done in terms of imple-
menting the provisions of
the Act?

G: MWest Virginia, in my
view, has a mixed record.
To be fair, we need to
remember that West Vir-
ginia had a bit of a head
start over the other Ap-
palachian states with the
exception of Pennsylvan-

ia, so I guess I tend to
expect more. Before the
federal act was passed,

West Virignia had passed
a state law which, while
it contained weaknesses,
nonetheless was a
legitimate attempt to
regulate mining. The West
Virginia coal industry by
and large had responded

to that statute and had
improved their mining
practices quite signifi-
cantly. Now obviously
there were numerous ex-
ceptions to this, but
generally the wmining in
West Virginia did not
have the gross, adverse
environmental impact of,
Say, the mining across
the border in Kentucky or
Virginia. That is not to
say it did not have sig-
nificant adverse impact,
but compared to the abuse
in Kentucky and Virginia,

the HWest Virginia coal
operators were certainly
conducting themsel ves
more responsibly. In
fact, ironically, West
Virginia supported the
passage of the federal

act on the premise that
is coal operators were at
a competitive disadvan-
tage since coal can be
mined much more cheaply
when you are simply
pushing the overburden
over the side of the hill
and not engaging in other
practices which are ne-
cessary to contain the
environmental impact. So
you see, West Virginia
started from a somewhat
higher base.

of the tops of the

‘tains in the valley in an
attempt to remove a lar-
ger amount of coal. The
disputes with the state
have concernad what you
do with the top of the
mountain.: Technically,
that involves the con-
struction of what we call
a "valley ill”®. Again,
to be fair to West Vir-
ginia, while there are
significant issues, they
are not as serious as
those raised by the val-
ley ill techniques used
in the states of Kentucky
or Virginia.

We also believed that
what West Virginia has
not adopted in practice a

enforcement sys—
tem, although it has one
in law. The state simply
does not seem to believed
in mandatory enforcement
and consequently the Act
was not enforced ade-
quately in any numsber of
situations. Another
problem we have with the
West Virginia programs
concerns the supervisory
bpard. It is what is
called a *mixed board"
which means it has coal
interests as well as
other interests repre-

strong

rules on what we call
"adjudication" questions
under the state program.
That is a major issue vyet
to be resolved.

B: At the federal lev-

el, I gather there have
been, since passage of
the Act, a variety of
assaults on the act.

Starting with the attmept
to declare the act un-
constitutional. Could you
give us a little bit of
background on that?  §
understand the Supremse
Court has ruled that the
Act is in"Fact constitu-
tional. But perhaps you
could give us some back-
ground on the issues and
whether we can expect ny
additional Supreme Court
challenges to the act.

G: Well, since the act
was passed, the coal in-
dustry and a number of
the coal producing states
have tried every possible
legal device to gut or
dilute the program. They
have challenged a number
of the most important
provisions in the U. S.
Supreme Court, including

such things as enforce-
ment provisions, desig-
nation of lands unsuit-

Wmmdmwmhmuﬂmmt

B: So you’d give
pretty high marks?

G: Well, 1 guess it
depends on your perspec-—
tive. In general, we do
not believe . that the
state of West Virginia --
or the federal Office of
Surface Mining for that
matter has enforced
the provisions of the
interim program as
strongly as ' they were
intended to be enforced
by Congress. For example,
in the case of the sur-
face impact of under-—
ground mining, West Vir-
ginia has resisted ag-
gressive enforcement, and
that is a major issue.
There are also signifi-
cant issues over the way
mountaintop mining is
done. West Virginia was a

them

pioneer —— if that is the
correct word — in the
removal of the tops of

mountains and the placing

sented. We believe that
since under the state
program of West Virginia
the board will be passing
on questions that affect
the rights of individual
persons who are entitled
to due process, that it
is both unwise as a mat-
ter of policy and a vio-
lation of the constitu-
tional rights of the pe-
ople whose interests are
decided by that board to
have coal interests on
the board who will be
voting on issues that
could certainly help them
in their future opera-
tions: enforcement, de-
signation, permitting,
bond release, and SO
forth. In fact, an issue
now in litigation is
whether the West Virigia
board as presently con-
stituted is constitu—
tional and is actually
constitutional when it

able for mining, the re-
quirement to return the
land to approximate ori-
ginal contours which
is very important in West
Virginia -—— and the re-
turn of prime farmland to
full productivity, to
mention a few of the is-
sues raised in the Su-
preme Court suit. The
industry suffered a re-
sounding loss. They lost
in the Supreme Court on
every issue by a 9-0
vote. It’s almost impos-—
sible to lose any more
badly than that. The
Court, while it ruled on
the isues in front of it
saying that all these
provisions were consti-
tutional, could not rule
on issues not contained
in the suit. So there is
still a slim chance that
some untested provision

continued on page six
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