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DNR Wants Corridor H St 
Th• w. Ya. Depart- tion is •xp.cted ta ta- could ad~uat•ly pravid• tical. In addition to th• If th• highway to be 

..nt Depart-.nt of Nat- pact th• hatchery~• aain water far th• hatchery. initial construction built, hDNRYer, Callaghan 
ural Resaurc.. w.nts water supply.• Prat.ctiv• Th• wells h• Nrat• •ar• costs far th• tr•at.-nt said h• and his staff 
Carridar H stopped at -asur .. sugg .. ted in th• in r•alit~ only an•' well f~cility, ther• . ar• con- would r.co-•nd th• rout• 
Elkins. draft .nviron..,..tal ia- with thr.. openings as t1nued operat1on and h•ading narth fro. Elkins 

Not buildino the pact stat.-nt, th• dir- pu.ping fraa one op;,.ing aaintenanc• casts far th• to Parsons, Tha~N~s, Davis 
four-lan•, trans-.antan• ector asserted, •ar• not lowers th• water level in lif• of th• hatchry. and th.n up to Rout• 50 
roadway is th• •.est r•alistic or ad~uat•ly th• other two openings. Ther• is no indication in and east to Winch .. ter. 
preferabl•• alternative reliable to risk th• Th .. • thr .. wells are not th• <draft EIS> as to who Callaghan said that al
of the W. Ya.· Department loss• of th• ~atchery, a expected to produc• suf- will b•ar th• tr•at..nt t•rnat• avoids .. ny of 
of Natural Resourc .. , facility h• valued at $11 ficient flows to sustain facility•• operatino and the adver.. impacts of 
according to ca .. •nts •illion-a-y•ar. Callaghan th• hatchery. The d•vel- aaintenanc• costs. R•- the ather alternat•• as 
flade by the depart..nt in went on to da11n th• suo- op.ent of a wtater plac....,t of th• hatchery well as raising th• 
respon.. to a draft en- o .. tion that thr.. t .. t tr•at..nt facility far is very qu .. tionabl• lik•lihood of providing 
viron.-ntal i~act wells drilled by th• De- using Shavers Fark water since suitable replace- increased r•venues to 
stat...nt prepared by the part.ent of Highways_is econa.ically i~rac- .ant sit .. are virtually Canaan ~alley Stat• Park. 
agency. nonexistent.• 

However, if a highway JakiM 
is to be built aver the 
objections of th• DIIR_,.,.. 
then •the purpas• of !~h• 

highway) can be acca.
pl i ah~ wi t:h 1-•t: d._.CI• 
~o nai:.ural r-.aurc-. Cby) 

Mower aad the Fork 
upc;radinc;a existing U. S. A cte.end t:hat the N. cant-"SI.ftV that th• caurt levielativ• hi•tor-y ~pr-ivate citizen• ...,..0 g o 
Rout- 219 and ~ and Ya. HiGhlands Can..,..vancy action was taken only · to the provision of the act to court ta insure that: 
State Rout.. 32 and 93 pay t10re than $7,000 in harass the fira and 1.- under which ttau•r souc;ht the act•s requir....,t• 
betNIHin Elkins, W..t attorney• f... and other pede the opening of its to recoup its attarn1tys are being -t. • • • <A> 
Viroinia and Winch-tar, court costs far having •in••· f .. s was added •ta pro- Hau.. report, • Judge 
VirQinia by providing tried to stop th• ttau•r In his d.c:isian re- vid• th• traditional "axwell noted, "goes on 
passino lan .. , straioht- LUIIber eo.pany fro. tap- Jecting the r~u-t, the r~y of reasonable to state that the pro-
•nino curves" and oth~ pino ita raserv•s of coal judge noted that th• couns•l f.. awards to Continued on pag• six 
measures, accordino to in the 11anongahela Na
DNR director Dave Cal- tonal Forest was turned 
laghan. aside in early August by 

Callaghan7 s and the U. S. District Judo• Ro-
department•s co .. •nts, bert E. Maxwell in El-
submitted in late July to kins. Acid Dralaage OK 

...... _............ ...... . ... ~ 

...... to allow............. . 
a.r .. eet'talalt wm...-. ... ._ . ..._ •·=••• 

the DepartMtnt of High- " the Court is of 
ways as work continues the opinion," th• judge 
with the prepar a,t ian of wrote in his order, that 
their final environmental suit by th• Conservancy 
impact stat...nt, goes an •was not instituted in 
to say that if a four- bad faith or for the sole The Holly Grove Coal along with many others ther, an EPA technical 
-lane hiohway is built to purpose of ' harassing" Co.pany can strip •ine which form a draft en- advisory committee has 
connect Elkins with In- Mower. its 251-acre site near viranmental impact conclud•d that · even the 
terstate 81 in Virginia, The decision arose frDfl Canaan in Upshur County state•ent have been use of ·the best-avaiable 
it should go north from a federal court suit -- but it will have to slated for a public techniques for strip 
Elkins before heading filed earlier in the year pay 15 to 50 cents a ton hearing on Oct. 14 at 7 mining would not be 
east. in which the Cons~vncy in order to treat the p.m. at W. Va. Wesleyan likely to prevent the 

Any easterly route, sued the U. S. Secretary ac\d mine drainaoe that colleoe in Buckhannon. acid drainage. It found 
Callaghan warned in a of the Interior, con- federal officials beliave The EPA study, accord- that the best stripping 
cover letter appended to tandino he did not have will inevitably be pro- ing to an executive sum- techniques available to
an in-depth analysis, th• rioht to allow ~r duced. mary which the agency has day are not working at 
mioht well destroy the to open up its coal mines That conclusion is one released, shows that many sites around the 
Bowd•n National Fish on the Shavers Fork of of the reca...,..dations "sionificant amounts of Mountain State. Those 
Hatchery as well as mere the Cheat River. The suit contained in an environ- acids'' .will be produced techniques were deisnged 
than 40 miles of the was unsucc•ssful, the..ntal impact statement by mining th• Holly Grove to eliminate acid mine 
state•s prime trout Conservancy app•aled and slated far release site; that there are no draiange from strip mine 
s tre .. s. th• appeal was later shortly by the U. s. En- natural means to neu- sites, but the EPA wrote 

MRegardless of dis•issed. vironmental Protection tralize those acidsa and that the techniques are 
hiohway d•sign and con- However, in the .. an- Agency•• Region III of- that Macid mine drainage not being followed 
struction control," Cal-ti .. , Mower filed suit fices in Philadelphia. will likely occur" during· closely enough to guar
laohan wrote "construe- against, the Conservancy, ·That reca..endation -- and after minino. Fur- antee protection . 
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Palnaoat 

The Presldelit's 
Voice By JEAIETTA PETRAS 

Lesson learned: do not organized nucleus for our 
procrastinate when it State•s involve~nt to 
comes to writing your help keep the Clean Air 
column and e xpec t the U. Act effectively intact. 
S . Posta l Service to co- By the t i me this goes to 
operate. Contrary to ap- press , a part- time co
pear~nces, 1 did get my ordinator wi ll probabl y 
column submitted last have been hired with 
mo~th in time for the e- contributed monies. Word 
mergency deadline, or so has it that the person 

thought . However . it who has accepted the po
did not arri ve on time, sition is e xtremely 
no thanks to the ma il well - qualified wi th very 
s ervi ce . It may appear impressive credenti als. 
that I am blaming the So West Virg i ni a's part 
ma il people for the late in the air quality issue 
arr i val not so. In- will be well-quarter
deed. I owe an e xpression backed. 
o~ than ks t o them . I be- I don~t thi n k it can be 
lieve -- I hope -- it has stresse~ enough that this 
encouraged me to make the is one issue that si mpl y 
~1rst deadline. if not a cannot pass b y w)thout 
week before. s trong and persistent 

But, be that as it may, citizen input. If we 
let me inform you of what people concerned with the 
could be old news to quality of our air make 
some . I f you have not ~s strong a showing as 
alre ady caught wind of a industry has and wil l, 
newly-formed state air chances are good that we 
quality organizati on. I'm can preserve t he Act~ i f 
s ure y ou will in the very not better it. Or, chan
near ~uture . On July ces are that · the fight 
11th, a group of repre- will go on into 1982. 
sentatives from var1ous wh1ch is not so bad . A 
envi r onmentall y con c erned recent Har r is poll showed 
or gan1zat1on s met in that 97 per cent o~ the 
Ch arlest on and bra1n- people wanted clean air 
s tormed over . West Vir- and perhaps even a 
gini a's r ole in the rap- stro~ger law to assure 
i dl y approach i ng Con- i t . With this high per
gress i onal battle over centage of people, the 
the Clean Air Act . This Clean Air Act could very 
meeting gave b irth to the well become a political 
West Vi ginia Clean Air issue in li ght of the 
Coal ition <WVCAC). an 

1992 Congressional elec
tions, a thought quite 
intriguing. 

In any event, take time 
to learn and . update 
yourself on the happen
ings around the Clean Air 
Ac t. Contact your legis
lators tiMe and tiae a 
gain stating your support 
of a strong air quality 
law. For more information 
on the bill, you can call 
the Sierra Club hotline 
at 202-547-5551. 

I hope you are planni ng 
to attend the upcomi ng 
Fall Review at Watoga 
State Park. It promises a 
weekened full of good 
time s, relax ation, so
c ializing and i nforma
tion. We are pleased to 
announce that Congressman 
Cl e ve Benedict wi l l be 
our guest on Saturday 
evening for di nner, a 
talk, and a discussion 
period. That should e n
sure a healthy and livel y 
e xchange of ideas and 
i nformation on t opics 
such as the Cranberry , 
Canaan, and the Cl ean Air 
Act . This is an oppor
tunity too-seldom af 
forded concerned citi 
zens, so I hope you will 
take advan tage . of it and 
JOl r> ~\S ~or t h e weekend 
o-f Oct . 2 - 4. 

You may also have heard 
of another meeting that 
s ame weekend not so far 
from us . Senator Robert 
Byrd has invited all 
Democratic Senators t o 
Canaan Valley for a re
laxi ng get- together. away 
from t he hustle and 
bustle of D. C. While on 
some of their "recrea-,---------------------------1 t i onal outings through 

I MDIII ' 4 the West Virginia coun-NOTICE 1 r trysi de" viewing . "some of 
1 • the most gorgeous scenery 

Entered as second I Pleaee attaeh a aa ..... lahel fro·m i n the u. s •• " I hope 
class ~Utter under I aa ·old eopy of dae" VOICE tt aac1 they wi 11 hold the pi c -· 
a re-.ntry pttrllit • p.e • JOIII" MW adclreel• ture in their minds and 
pending at Elkins, ' • hearts and take it bac~' 
WY. Main editorial I to Washington with them. 
offic- are loca- - I Maybe they can spread the 
ted at P.O. Box ma ILl I.•• ••. . word frotft experience that 
1121, Elkin•, WV Canaan is a glorious and 
with .. in poatal unique part of the coun-
entry at Fatr.ant, try, and la.ent · fDr a 
WY and an addi- ~nt the possibility of 
tianal ..,t~y at New Address: its dRStruction. Could 
"-bater Sp~i no•• there be sOMe irony in 
Past .. •tr• should• this whole acene? 
sttnd For- 3:579 ta I"d like to close on a 
P.O. Box 506, late but great note to 
Fai~.ant, Nest Rick Webb, his faaily, 
Virginia 265!54. t W. VLRt;• e+Ca•u vwy his caunsel and anviron-

1 SINJ)TQ P.o.a.l• ..ntalists across the 

'

' fm•a•t, wv... 1 and. On behalf of the 
-------------------~ Conservancy · 

CONBRATULAT IONS! ! 

9 
THE HIBHLANDS' VO X CE 

&1 
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Benedict, MaeDoweD 
Headline Fall Meet 

Friday, October 3 : 
b p.m. - 10 p . m. 

. 
Saturday, October 4 

8 a.m. - 9 a.m. 

Registrat ion 

Two men one of MacDowell 1s a pro-
who. has differ~ sharply fesaional photographer 
with the environ..ntal and educator fro. ~lin. 

co.-unity on a wide range •H. is knONn and resp~
of Matters And the other ted by ~on..,.vancy. -
of who. has been on• of bera as one of our 110t1t 
the state's .aat dedica- dedicated and relentl .. a 
ted and relentl .. a envi- environ..ntaliata,• Dee
ron .. ntaliata, Cleve Q~na said. •Hta eff.ctive 
Benedict .and Ric Mac- u.. of photography has 
Dowell wi 11 be the 11ade people all over the , 
feAtured speakers SAtur- country .are awAre of the 
dAy night during the Fall unique environ.ental 
Review Weekend of the W. probl_.. in Appalachia at 
Va. Highlands Conservan- well as its distinct 
cy. beauty." 

"A fran k discussion The back-to-back ap-
of the issues and the pearances of Benedict and 
alternatives should im- MacDowell form the even
prove averyone~s under- ing portion of a day-long 
standinQ," co .... ntad U. meeting that is slAted to 
S. ConQre• .. an ~ Cleve begin Saturday 11orning 
Benedict when he accepted with an offering ·of thr&e 
an invitation to addr .. s excursions. One is a ca
the Conservancy's Annual noe-kayak trip down the 
fall meeting at Wataga Greenbrier or Upper Gau
State Park near Harlin- ley -- . depending on the · 
ton. As congressaan for water level at the ti .. 
the H04ntain State7 s se- of the trip, Deegans no
cond congressional dis- ted. Participants should 
trict, Benedict's bali- bring their own canoe or, 
wick covers virtuAlly all kayak, and . the Censer
of West Virginia's high- vancy•s Washington vice-
lands. presidan~; S~ark Biddle. 

Conservancy presi - will be laadino ~he trip. 
den~ ,Jeanatta Petras said The -.cond excursion 1 • a 
she was udeliQhted the cavinQ trip to be led by 
ConQr .. s•an has aQrettd to Jerry Kyle. ..Wfltoga i • 
attend. It i• indeed en- located near •a.e of the 
couraginQ that Benedict finest li ... tone caverns 
i• willinQ to talk with in ~rica,• DRega~s no
local people with ted. The third and last 
strongly different vi..,.. option is a hike along 
-- although on the Cran- the Gr..,brier River on 
berry wilderness, I think the new Gr...,brier River 
we agr-. His prltdeces- Trai 1. The abandoned CleO 
sor, Harley O. StaQgers, railroad bed is described 
wouldnpt dreA• of ca.ing as •easy hiking" by lea
to a Conservancy ... ting. dar Deagans. 
It should prove to be a The evening progra .. 
lively evening," Petras with Benedict and Mac
pr~icted. Dowell are slated to be-

In addition to Ben- gin at 7a30 P·•· and be 
edict, the Watoga State divided by a break for 
Park ... ting about half- tea and coffee. Following 
way between Elkin& and MacDowell ' s presentation 
Lewisburg just east of U. will be an offering of 
s. 219 will also feature bluegrass music. "Bring 
Ric MacDowell. His latest your own instruments," 
slide show, "A Questidn 

1 t Deegan& urges. 
of Values," will comp e e Sunday morning opens 
Saturday evening's pro- earl y at 9 a.m. with the 
gram with slides and mu- • board . n~• ' . 11 1 k t t~ Conservancy s s1c: we w1 oo · a .. e . t · 
earth and hu~ankind•s' mee lng. 
effect on it," noted the Watoga State Park 
Fall Review's coordinator is located ten miles 
Skip Deegans. "We will south of Marlinton off U. 
ex amine the interrela~ g. 219 . Accomodation s 
tionship of all t hings, include dormitories with 
from the sand and rocks b l ankets and linens fur 
on a beac h to the cell s nished and cooking 
in our bodies to the permitted . Cost per per
farthes~ star s in the son is about $1 5 for t wo 

nights , Deegans noted. universe ." 

9 a.m. 

6 p.~. 7:30 p.m. 
7:30 p.m. 

Reg1strat ion 
Excurs ions 
Canoe/Kayak Tri p on Greenbrier or Upper Gauley, 

depending on water level. Bring your own 
canoe or kayak. Stark Biddle, leader 

Caving Trip around Wataga which is located near 
some of the finest limest~e caverns in 
~ica. Jerry Kyle, leader 

Hike along the Greenbrier River on the new 
Greenbrier River Trail which is an 
abandoned C~O railroad bed. Easy hiking 
with Skip Deegan& as the leader. 

Registration 
Evening p,rogram 
CONGRESSMAN CLEVE BENEDICT - Representative 

from West Virginia~s second district. 

Tea and coffee break 

"A QUESTION OF VALUES" Ric MacDowell, profes
sional photographer and environ~entalist 

Bluegrass bring your own instrument. 

S~nday, October S 
9 a.m. ' Meeting - board of directors, W. Va. Highlands 

Conservancy 

Watoga State Park i s located ten miles south of Marlinton off U. S~ Rt. 219. 

ACCOHODATIONS 
'Lodging: Don1dtory housing in cabins. Blankets and linens fur

nished. Cooking permitted in cabins. Cost is 
approximately $15 for two nights. 

Privata cabins. Make reservations directly with the 

Hotels 

Hotel 
Caaping 

Meals 

~uner i ntenden~. Wa~oga State Park. Marlinton, 
wv 2 49S4. 
Marlinton MOtor Inn in "ar11n~an <799-4711J 
El Poca ~tel in ""arlinton (799-4204> 
Grahaa•s Hotel in Buckeye C799-4291> 
Marlinton Hotel (799-6377) 
$4.50 per night 
$5.50 per night with electrical hook-ups , 
Indoor toilets and showers 
Saturday breakfast and dinner and Sunday break
fast will be available at Watoga at reasonable 
cost. 

PLEASE mail the pre-registration fora by Sept. 18. Lodging and meals are 
li•ited and can only be assured by pre-registering. Pay for lodging, ca.-ping 
and meals during registration. at Wataga. 

Res•rvations for private cabins 
promptly. For ~e information, 
Box 564, Lewisburg, WV 24901. 

or .atel/hotel acca.odations should be ••de 
call 304-645-1656 or write WVHC Fall Review, 

... -.................... . 
PRE- REGISTRATION FORM 

. .. .. ..................... ... . ......................... . .......... ... ............... . 

NAME < s > ••••••••••••••••••• ••• •••••••••••• • •••••••• • •••• • •••• •• •• • •.•• • ••••••• • • 

ADDR·ESS ••••••• • •• • ••••• •• •••••• • •••. ••••• •• ••••• • ••••••••••••• •• •• • ••••• ~ .. .... . 

........... ... .. .... .. ....... ... . ..... ..... ... ..... ... .... .......... ..... ... .. 
I { . NUMBER OF ACCOMODATlONS . .. ........ . ... . .... .. . . . .. ... . . . .. . . . . ... ..... . .. . ... .. . 

PLEASE CHECK 

<> 
<> 
<> 
<> 
<> 
<> 

Camping <> Frida y n i ght <>S aturday ni ght 
Dormi tor y Lodgi ng, Fr i d ay ni ght 
Dormi tory Lodging , Satur day ni g ht 

<~ Men ~> Women 
< ... ~ Men .<.. > Women 

Saturday breakfast 
Saturday dinner 
Sund ay breakfast 

PLEASE MAI L TO : 
WVHC FALL REVI EW 

BOX 564 
LEWISBURG, ~V 2 490 1 

:EHIG~~OO' VOXCE·----------------------~ 81 



PABE FOUR·-----------------------· .-.. .......... . 
EDITOR" S NOTE 1 Th... ar
ticles ar• reprinted, 
wi~h •inor editing, fro. 
the W..t Virginia Ci~i

zens Ac~ion Group" s •Ha
zardous Waste Bulletin.• oppos1t1on to ~h• pro
The bulle~in was produced posed plan, ~hey will 
under a grant fro. ~he hold a public hearing 
Izaak Walton Leagu• af near the proposed site. 

integra~• all provisions waste disposal faciliti.. -- the chief and other 
of the lew for purp~ to conduct .anitarinQ or av'tnci.. involved to is-
of ad•inis~ration and t .. ting if th• chief has sue orders requiring 

AMerica. Anyone ...,o doesn•t like 
enforc.-.nt wi~h ~h• infor .. tion that a ha- ca.pliance, including 
provisions of other stat• zardous waste .. Y present susp..,aian, revocation or 
enviran-.ntal atetut... substantiel danger to .adification of per•tts, ~he decisions that the 

• • By ClAUDIA DEL GUIDICE 
f" .. :On t1ay -2~. . 1981' Gay. 

DNR .. k .. can appeal to 
~he W.t1~,:>~ourc::'!s Board 
and t~ \•l'f o, .. 1t;Ke ~kanAMha 
Circui't cow-~. 

- the publication qf .• huaan health or the en- or cea- and dniat or-
study of hazardous wa•~• · viron-.nt. ders. 

Jay Rockefeller stvned ~t' 'in 1 'tt;e· state 
wi thfn'' .? 12' ·· .anths after 
the law 9011S into effect. .• 
The study wi 11 include an 
inventory of ex i stt no and 
abandoned hazardous waste 
sit ... 

~ tnt~1-" the state•• Ha
z~a 'Waste "-nav.-.nt 
Act. Thta land.ark piece 
of levislation was d
sioned to give the state 
control over the atorqe, 
transportation, treat..nt 
and disposal of hazardous 
waste. FurtherMOre, ttt. 
atate, once regulations 
have b-n issued, cen 
take over ~h• pri .. ry 
role in enforcinG the 
Resource Conservation and 
Recovery Act (RCRA> pr
sently ad•inistered by 
EPA. 

Citizens also have the 
rivh~ to brinQ sui~ e
oainst a ca.pany Mhich 
vtolat.. the per•it con
ditions, and citizens cen 
bring a suit aoainst a the DNR director to 
rule-aaking authority. serve as a rul.-.aker in 
The penalti.. in the law tand- with other stat• 
should or .. tl y help en- •venci••· 
farc_,t M the law and the water resaurc .. 
regulations. The .ast division chief to be th• 
.. vere penalti .. are far .. Jar per•ittina authar-
sa••on• who knowi na-1 y i ty • 
plac.. another person in - any person who con
i-inent d~er of death structs, IIOdifi .. , oper
or serious bodily inJury. at.. or claen • hazar
If convicted, the person dous wast• facility to 
MOUld face e fine up to have • per•it. "-Jar fa
$250,000 and a prison ciliti .. will be required 

While th• act is ca.
pleM for exa.ple, it 
giv.. six different state 
qenci.. PDtMr to regu
late sa.e aspect of ha
zardous wa•~• disposal -
there are • couple of 
.,.... ~hat are of per
ticular i n~er .. t to cit-
izens. 
Firs~, if a c~any 

"an~• ~o c.can•t..ruct.., op
.r•~• or clos. •ny d1•
paeal site, he -.ast oet a 
per•i t fro. ~he Depart
..,t of Natural Resourc .. 
<DNR>. If the site is ... 
considered a ••Jar fa-
cility, a d~ailed envi
ronMental analysis .ust 
be submitted wi~h the 
application. This would 
include •t leest the 
following• wha~ ~ypes of 
quantities of was~e will 
be disposed off what me
thod of ~ransportation 

will be used and the po
tential impactJ the ef
fects that the site will 
have on air and water 
qua lity; what steps will 
be taken to minimize any 
adverse impacts; the ex
pected charge for dis
posal; a post-closure 
plan <what will be done 
after the facility is 
closed>• and what are the 
qualifications of the 
owner and operator. 

Once the parmi~ i s ap
plied for, an advertis•
eent will be placed in 
the 1 ocal newspaper as 
well as on the radio, and 
no~ice will also be Qiven 
to local vovern..nts. If 
the DNR recei ves written 
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ter• of one to four to subait an environ-.n-
yeara. tal anal ysi • with thtti r 

Other penalti.. in- per•it application. En-
elude• far falsifying viron..ntal analyses will 
records, fines up to contain infor..ation can
$25, 000 and, far a r__,_t earning environ-ntal, 
offen-, fines af up to technical and econa.ic 
•so,ooo and prison ter- factors invavled in 
fro. gne t.o t.hr- y..r•• -t..-11 shl no IWld 
~or tr•n~ttnv any ha- aper•ttng f•ctlitt ... 
zardous .... t .. to an un- extensive public 
licensed facility or op- per~icipation in the 
eratino e facility with- per•it~ino prac .. s. I~ 

out a per•it, ar know- r~ir .. notic.. of per
inoly violating a .. Jar •it issuanc.. ~o be 
condi~ion of th• per•it, broadcast on local radio 
fin .. up ~o •so,ooo for stations end requires 
each day of ~h• violation notic.. to be sent to 
end a prison ter• of one locel govern..,ts. If 
to two years. writ~en notice of oppo-

One final sec~ion of sition ~o a per•it is 
the law that is of par- received within the 45-
ticular interes~ to cit- day period, a public 
izens relates to deeds. hearing will be held. 
Anyone selling land that a transition provram 
was once used as a ha- for existing facili~i•s 

zardous waste disposal which are in ca.pliance 
site must alert the new with in~erim status re-
owner of the types, quir--.nts of RCRA. 
qualities, and method of -- infor•a~ion obtAined 
disposal of the waste. under the law to be a
Additionally, anyone vailable to the public 
wanting to buy property unless certifi~ by the 
to be used as a hazardous DNR ~o be confidential. 
waste disposal site .ust -- inspection authority 
disclose h i s intentions to be gran~ed to the 
to ~he person fro. who. chief of the DNR with the 
he is buying. righ~ to take ..-pl.. and 

Other sections of ~h• have ace-• to all rae
new s~ate law include ords rela~ing to the 
provisions fora storage, treataent or 

the DNR as ~h• disposal of ' hazardous 
state•s lead agency for was~e. 
hazardous waste ••nave- -- the chief of the DNR 
..nt. to require owners or op-

the DNl di rec~or to erators of hazardous 
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HAZAR.OOUs l'IASTE PROwcrroN 
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The West Virginia . Citizen Action Grc 
Wal~on League of AIMirica, will be spant 
•~ate to tnfor• citizens, local offici• 
The topics to be pr...,ted includ•a " 
Nha~ hazardous wast.. are being ;pr 
a.ounts? What ar• ~he past, present, 
Vi rgi ni a? What are the state .,d fttder 
zardous waste disposal? How can citiziH\ 

The workshops will be held in th• fc 

FAIRttONT Sept. 12 VWCA 
WEIRT1JN Sept. 19 "Ulsop C 

CHARLEsTON Oct. 10 
Canter 
St. Jatm• 

PAAkERSBUR& 
Episcopal 

Nov. 7 Naad Coun 
Public Li 



,.,. disclosure in ct.ects 
•- and lea.. of hazardous 
no waste activities. Dis
no closure is r8qUired dur
ar ing all deed transactions 

:•, by -llrs and buv-r• ..eta 
.,..- hav. el thtlr ut~H tt. 1 and 

to stare, treat ar dis-

PABE FJ:VE 

Saperlaad 
pose of hazardous waste. By PERRY BRYANT out of the nation• • gen- •igration of MAst.. off-

- all fin .. , p.nalti.. eral revenu... site, the attner-aperatar 
and band farfeitur.. Nhlle the Resource Accardino to an EPA notifies the EPA. The EPA 
collected under the law eon..,.vation and Recovttry spok~erson, the funding has 90 days to deter•ine 
to be appropriated far Act of 1976 is attltiiPting far this year under the ...,ether, in fact, the 
adainistration and to set to ensure that future respon .. fund will be~ facility has ..t all 
up thtt ' itazardauti Nat~t• disposal of hazardaus •lilian. <The federal conditions far cloirure • 
ftanag•Mnt Fund. ·· ' · MAs~e is ctane in an en- fiscal year runs fr011 Once EPA C:ertifiH that 

·WEST VIRGINIA 
SCALE 

f f l,l I,O Jp tp MIL£$ 
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500 

1,000 

50,000 

100,000 

500,000 
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vi r~•ntal ~rr,. .. ~d ~- Oc:~ r1 11 . ~~c:"t'~ 1 Sept. 30). the site. ~ Has ..t all 
nr. ~he ~ so:-c~t,led Su- Of " the .~ ~(l'llon, •59 closure candittbft-.,,. . · EPA 
prfund legt•lation is •lilian ' jjUl ca.e fr011 as.,_ all u ·aiA'!'My far 
aiaed at cleenlng up ha- industry, Mhile •9 •il- the facil•ity. Liatiiltty 
zardaus .... te disposal lion will ca.e fr011 the can include clai- INde 

' sit .. Nhtch poee an ia- federal govern.ent. against the site as well 
-.diate hazard. ~~- The Act .. k .. the fol- as any additional aani
fra. Superfund can btt lowing persons liable . far tarino and .. int.,ance of 
used to clean up both a- the cost of cleaning up a the fact 1 tty. 
bandaned and exl•tino sitea anyone Mho trans- Unlike the . r~onse 
disposal •tt... parted ar arranged far fund, the post-clousre 

PasMid on Nov. 20, transportation or anyone fund is supported en-
1980, the Superfund leg- t111o DW1S ar aperat.. tHe tirely 6y hazardous waste 
islation was originally disposal site. disposal facilitt ... 
to hav. funding of M Th- persons will be These factlitt .. will pay 
•illiont ha.ver, fol- liable not only far the •2.13 per dry ton of 
lowing thtt election of cost ar rllltDVal or r-- waste Mhich is left after 
Pr .. tdent Reaaan and the dial action taken by the the facility is closed. 
Republican ••••P of the aovernaent, they will The total ..aunt of th• 
Senate, a CQIIPrOIIi.. was also b• liable for any fund is expected to be 
MDrked aut which reduced feasibility study · con- •200 Million. 
the fundlna of the Act to ducted by th• aovernaent. Perhaps as i~~portant as 
•1.6 •llllan. Finally, th... ~son• the creation of th ... two 

Actually, . Superfund is will also be liable far funds, Superfund also 
two -.parate funds. The inJury or d .. truction of r~uir .. that individuals 
respon .. fund i• the pw-t a natural resaurce, if r..,art on past disposal 
of the Act that ..,.t the injury occurs after practtc... The Ac:t ,._ 
people are f .. iliar Mith. Nov. 20, 1980. COnceiv- quir.. that anyone who 
There is another fund ably, this could -an ~ed or aperated a fa-
-~.a.lt.Wihecl unchw .....-- ~ha~ an ~-- of a di•- cility, or anyone Mho 
•unfl, the •p .. t clotMre PQ8.J •Jt:• tollhich h•• t:r.rt.,ort:ed h.aardau• 
fund. • cont .. inated around water substancn to • #ac:U:it:y., 

Th• rttiiPDn.. fund can suppu.. would be Hable ar anyone Mho .. lected 
be used to .cleen up r- to replac• the iost the site for disposal of 
lea ... of hazardous waste groundwater supply. hazardous substanc.. has 
if the respon•lble person The · Act .. tabli.t\es to notify EPA. 
fails to clean it up, or thr .. exceptions to the.. In notifyinG EPA, th ... 
if ~o responsible party liabilities. - They area a) individuals .ust specify 
can')be found. an act of GodJ b) an j act Mhere they put the ha-

There is a · strong in- of war, and c) the act's zardous wastaJ Mhat 
centi ve for r .. ponsible of a party Mhere it can wastes are there, and in 
persons to clean up any be established that the Nhat quanti tyJ and any 
r•l•a-· under Superfund. other person took reas- known or suspected re-
If the r~onsible per- onable care <cosidering lease of , the wastes fro. ' 
sons fail to clean up the the nature of the hazar- the facility. 
site and later are found dous waste> an~ that he To get this valuable 
to be 1 table, they can be took precautions against inforMation, '-· Congress 

Broup, throuoh a orant frOII the Izaak 
onsorino a ..,..ies of ·workshops around the 
r:ials, and others about hazardous waste. 
• ~at wast.. are considered hazar- dou•l? 
:produced in Nest Virginia and in ~at 

ll, and future disposal practic- in Nest 
tier al laws and regul,ati on• governi nv ha
Eens have input? 

sued for reiabur .. -nt the foreseeable results used a "carrot and stick" 
for the clean-up, plus of the actions of the approach. The stick in
punitive da•aoes of up to third party. eluded a possi91e fine of 
three times the cost of The second fund estab- $10,000 and one year in 
clean-up. lished under the Act, the prison for person& who 

The funding for the post-closure fund, is knew they shoudl supply 
r .. ponse fund coaes frOM designed to take care of the infor.mation and 
thr .. different sourc ... facilties after they are didn't . 
Coaing froa industry will closed. The carrot included 
be 87.S per cent, drawn The post-closure fund granting the exceptions 
fr011 a Congr .. sionally- applies only to those to liability (retMitftber 
iiiPoStld special tax on facilities which have the act of Sod, the act 
iiiParted crude oi 1 and been per•i tted under of war or acts of a third 

followinv locations• 

1 P••• to S P••· 
, eo-unity 1 p.a. to S P••• 

m•• 1 P••• to S P••• 
:»al Church 
:JUnty 
Library 

1p.a. to S P••• 

.·. 

one on producers of RCRA. The owner-operator party>. Anyone who 
ch-icals. The r ... inino of these facilities IMl&t doesn't report to EPA 
12.S per cent will ca.e .anitor his site far five isn't eliQibile for these 
fraa two aourc-• half year• after the facility exception•· Also. Con
fra. ..,i_ collected by has been clast~d. gress prCMiilitld that any 
the federal governaant If, after five years of infor•ation supplied to 
for oil spills and the aanitoring, there is no the EPA would not be used 
other froa appropriations sign of cont-ination or in a cri•inal suit '. 
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PABE sxx ................................ ~ .. . 

Mo~er and the Fork 
magistrate basad on com- what the appeal alleges 
p l ai nts f i led b y Hartin as facts that BoQgs• de
Tighe, Dona l d K. Sharp cision was based on i n
and Haye s Johnson. Each ca.plete infor .. tion, 

11 d th t th f . d ' d t' nformation which ~ower Less than a week ter r esources inspectors. a ege a e 1rm 1 Continued fro. page one u 1 f 11 d 1 · refused to provide to the 
vision s hould not deter after t he judge i ssued Each of the si x war- un aw u y an neg t- S. Geological Survey 

f rom bringing hi s decision, the "war" rants could carry a •ax- gently • discharge· U. the agency fra. which ' 
ci t lzens again - - this i muM penalty of $10,000 . • iron-laden water in 
s uits f or fear of having was engaged a nd a ml. nl· -··- of. excess of that allowed" OSM staffers got their 
to pay the opposing par- time from a different ·~- b th · t f t f basic inforMation about 
ty 's counsel fees because front, the water resour- $2,500 -- if the company thy . e . per•l s or wo a the underlying o.ology of 

f th W t' s found nuilty. e1r mtnes. 'i t is the C~ittee•s ces division o e • ' the area. 
i ntention tha t this pro- Va. Depart~t of Natural The warrants alleged Back in Morgantown, McGinley said that 
v ision be construed con- Resources. that the pollution has Hc6inley has been pursu- the docu.ents suva-t 
sistentl y with the gen- Si x warrants charging been occurrinG ev.,- .since inQ ttou•r on a nullber of that because the uses 
eral principle that an Hower•s operating ar•, late February, specifi- other fronts as well. Awouldn•t · release the 
award •ay be made to a Enviro Energy, Inc. with cally, on Feb. 24 and 2b, suit is currently in~r data that "the 
defendant only if the unlawful and n&9ligent Apirl 15 and 17, June 22 federal court in Nash-whole study t~iQht be in
plaintiff has instituted pollution of the Fork and, most recently, on i ngton seeking to over-valid." In fact, the ap
the action s olel y to were issued in early Au- July 10 . turn the u. s. Office ofpeal to the agency~• 

"harass or embar ass" the gust based on CDfnplai nts The warrants were is- Surface l"'ining~s appeals board of review contends 
defendant. • " fi led by three state wa- s ued by a Randolph C~nty board•s refusal to halt thAt sa.. of the infor-

Continuing Battle 
Mower~s progress on the11ation withheld dealt 
Shavers Fork . The Con-with the abi 1 i ty of the 
s ervancy had earlier area~s coal se~•• to 
tried to halt the Miningproduce ~cid. That in

Cont i.nued fro• pag& eight vent the enforce~MPnt of c hanges are illegal be- with a n injunction in formation, McGinl&y said, 
of t he Ac t Wll l be de- t he s t a te prograM for a c aus e they contradict the federal court in Elkins was left out of the file 
clared un cons t i tut i onal. period of a year. purpose of the st~~ute. - - a suit which resultedwhich OSM compiled and 
There are a lmost c ertain B: I gather that the If he persists in these i n Hower~s scra~le for upon which their decision 
to b9 i ndividual chal - other major assaults on c hAnges ar.d promulgates attorneys• fees. is supposed to hAve been 
lenges to t he a c t. How- the act are coming from them as revised rules, we Also on appeal tobAsed. 
e ver, the Supreme Court the Interior Department. will challenge him in OSI"''s board of Appeals is McGinley said he was 
has charted out the major from Hr. Watt himelf, and feder a l court in WAs h - the agency's decision to able to pry the infor~a-
par ame ters o f t he act and he has recommended ma j or lngton as provided under perMit mining throughout tion out of the OSM with 

th 1 a the statutes. It wi 11 th t h d d · st· on "F d- of Infor•a-take n t he wind out of the s urgery on e regu - e wa ers e , a eel a ree ~· 
s a ils of those a ttempt i ng tions. Of thes e changes, t hen be up to the Court r~ndered by Patrick Boggs tion" request. Addition
to gut the ac t through which do you think are t o decide what the Act of Ch~rleston, tne dir- ally, he sAid that bit of 
c ons t i tut i onal cha llen- the most damaging from intended. ector of the reqional information m~y not have 
ges. That si MPl Y wi ll not the point of vi ew of West 8: Do you have a prov- office. McGinley has in- been the only thing left 
occur now the Supre.e Virginia? nosis? dicated h• has greAt out. "We•ra not convinced 
Court has ruled and 6: Well, Secretary Watt G: It is iMPossible to hopes for that .appeal that everything is now in 
t h a t 's it. i s proposing 'nothing l&ss tell. A lot depends on becau .. it i• basad on ~h• ~il•,• he aa1d. 

B: So t hAt s hould h ave than a total •••• culation whether watt will ahow 
o + ~h• r •guJ •t1 on• 1 n any danree of reason-

o.~n ~h• end o+ th• t ? -• 
6 : Unfortu~ntely not. al.ast every significant ableness and retreat fro. spector• who day in and dividual operator. W. 

There have been aany are~. Hi s chang .. ·would soae of his .ore extr... it ' 
1 t f t 1 day out go in and 1 ook at have taken the pas 1 on, 

Oth~ lena} challenge• 1· n app Y 0 en orcemen ' positions. It is si.p Y 
~· ,. • · t · d · t · Mines will tell you that based on considerable a-alMost every possible tnspec ton, estgna 1on too soon to tell. A lot the 

of lands unsuitabl e , any depends on the role his there is a significant nalysis, that in 
fo;7· What have been the nuMber of perfor•ance lawyers play __ if they difference and that there overwhel•ing Majority of 

standards, valley fill, tell him his propOSed has b .. n a tr...ndous circu .. tances, the .drop 
most i ~ortant? d b kf · 11 i d 1· ~-ov-t 1' n a-eas 1 ike 1' n the nuMber of operA-·~ roa s, ac 1 no an actions are illeoal and -~· ~· • 

G: The taast important, d . ' ldl ' f pro- eastern Kentucky, for tors. is related to a drop gra tng, WI 1 e • he MUst step back. 
after the Supr... Court, tection. As far as we eMaaple. W. Ar• told that in de•and for coal and 
are the challenQes to know, he hasn ' t ~issed a 81 La Me ask one· final there are •any feWer that . environMental re
both the i nteri• r~ula- single iMportant area. ques tion fro. a different cases of spoil on thE strictions hAve not been 
tions and the permanent All one has to do is look persepctive. Since the down slope, which has the cause. There is no 
r egulations. These regu- at the index for a topic act was passed, is there been the single .ast e- question that returninG 
lations form the heart of and you can rest assured any solid evidence or grevious violation, and the land to its previous 
t he progra. and the coal he is atte•pting to wea- indication that the des- that operators are con- condition is fftDre expen
oepr ators and states ken it in some signi fi - truction of the land has trolling their sedi.ant sive than du.ping the 
c hallenged over 100 dif- cant way. so, i t i s hard been less than otherwise loads much better. So, I spoil over the downslope. 
f ere nt regulat i ons, to to pick out the ones that would be the case? I s think thAt a neutrAl Now, if you ar• a mar
give you an idea of t he would hurt West Virginia there any Measurable way person would say that ginal operator, that i n
breadth .of the i r a tta ck. sin c e 'h is ch anges woul d t o a rgue that the act has there has been signifi- crease in production 
They prevai l ed on some, i nvol ve s uch a fundamen- been e ffecti ve i n a - cant progress. Progress costs will have an ad
but the y lost on the tal a l ter a t ion i n the ch ievi ng its purpose? Or i s spotty however because verse impact. That raises 
overwhelmi ng major ity, oper a t ion o f the entire i s t he ti me frame too of incons i s tent enforce- the larger question of 
and t he integrit y of t he act. short? ment. But overall we be- the tru e c ost, of inter
pr ogr am survived . Not B: But isn7t that il- G: We ll , I am s ure you lieve the ac t has im- n a l iz ing those e xternnal 
conten t with that c h al- legal ? Can you change the would f ind disagr eement pr oved e n vironmental c os t s to use the eco-
lenge, the operator s in- thrust and purpose of a on the impact of t he act ; protection tremendously nomic j~rgons . The ques -

- sti tuted any number of federa l s t a t ute by a nd ther e h a s been no wi thout an'y si gni fi cant ti on is whether the per-
other chal lenges in var- chang ing the regulations systemat i c s t udy on th i s impact on coal producti on son l iv i ng dow~ b e l o w 
ious local feder al dis- that a r e desi gned to im- question . I t would be a or the capacity o f the u. s hou l d bear tha t e xtra 
trlct courts over a va- p lement the s tatute? ver y c omple>: thing to do . S . i ndustry to produce cost of- a muds l i de over 
rlety of lssue~. For ex - G: The ans wer varies Trac ing honestly and ac - coal. h is house. Tha t is a so
ample, t he operators have from issue to issue. By curately t he impact of B· But don~t the added ci etal judgement , o bvi
sued to delay implemen- and large, the position any regulator y effort is costs of r ecl amat i on put ousl y, an d one that the 
tatlon of feder al pro- of the environmenla1 an extremely difficult a f1nanc ial burden o n the Congre ss made as clearl y 
grams or lmplementallon groups and the citi2en analytical task . So one oeprators? as it could have been 
of t he approved state groups that I represent attempts a much cruder G: This dispute centers made when 1t p assed t he 
programs. In West Vi r - is that the majority of form of measurement. For o n t he 1mpact o n the in- act in 1977 . 
g1 n1a, as well as other Secretary Watt's proposed e x ample, the fede r a l in-
s t ates . court 1njunctions ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ were granted which pre-
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PABE SEVEN 

c. •••• 

~peecly Dtwetop~aent Threatens Valley 
~y LINDA ELKINTON, 

W. Va. Audubon Society 
and JENNI YINCENT, 

President 
Canaan Valley Alliance 

goals of the plan are to 
protect the Valley from 
haphazard developaent and 
insure the preservation 
of its unique qualities. 
However, the county gov-
ernment's support for the 

Given the Reagan ad- plan is ultimately con-
ministration's aversion ditioned on- the proviso 
to federal land acquisi- that the Davis Power , 
tion and the direct role Project will definitely 
Secretary of Interior be constructed. Ironic
Watt played in the li- all y, that is the one 
censing of the Davis plan which would, in one 
Power Project proposed fell swoop, destroy more 
for Canaan Valley , ques- of the Valley's resources 
tions have arisen as to than all of the other 
whether protection of the present plans comblned. 
'Ialley as a National This is the third a 
Wildlife Refuge can now verall pl an to be under
be e xpected. taken for the Valley in 

While recent weeks have recent years, and while 
ssen a change in Watt' s it is desperatel y needed , 
deme~nor in r egard to the much skeptictsm e x ists as 
destructi on of some of to whether this one will 
the country's most val~~= get any further than the 
r esources <i.e. , last two. 

A Four-Foot Tall 
Breat Blue Heron 
Visits Canaan 

k
. them, all is quiet at 

letters -- ~e~ore ma , lng Interior with regard to 
a final declslon on C~-Canaan. It remains to be 
naan), it now appears lt seen whether he or Con
wi 11 never see the 1 i ght gress wi 11 have the 1 ast 
of day. Judging from theword on the Land and ~a
draft report and discus- ter Conservation Fund. 
sions since its comple- the fLinds with which th~ 

tion, DOE may have donepower company's land 1 n 

too good a job of point- Canaan are to be pur 
ing out both the reduced chased under the refuge 
need for additional gen- plan. 
erati ng capaci tv and vi - AP~ 
able alternat1 ves to the ~ ~ IS N01 GIVING UP 

California coast, acqui - · On 
s i tion of wetlands with a side, the 
c ertain earmar.ked funds>. confirmed 
those closest to the Ca- sentiment 

so is about 

more positive dence 
new study has that 

that local 

Canaan dam. So, partly Alt~ough APS has de
because of the radi cally c ided to ~ake use of the 
altered polit1 cal cli mate Bath CountY pumped-star 
and partly because of the age facil i ty~ they ron 
d amage the report would t1nue to ins1 st that the 
do to the pros pects for a Canaan power dam wil l be 
future revival of the needed on down t h e road 
proje c t, the final report a nd t hat they h ave not 
wi l l not be made publi c. gi ven up on i t. No doubt 
Instead, one cop v of the they wil l make good use 
f i nal consultant's report of the time between now 
will be put on file at and 1990 <their NE XT 
DOE for a l l who may wish predicted time of shor
to journey t o Washington tages\ to "discover" eveF" 

e x ists to suggest to see. new and better ways to 
this may not ac- · Besides it s cost <some justify destroying t he 

tually be the intent of •soo._ooo in all >. it is Valley's wetlands. for the r efuge some of them. It does not r ,egrettable that the in- Technically, the pro
equi\1 to th~t 

naan issue seem not 
muc h concerned with 
t her Canaan will be 
tected but rather if 

whe- appear that Senator Rob- terested p ublic has been j e ct remains legally en
for the power pro j ect, a t ~ d pro- er Dyr had diff iculty deprived o~ this decent. tangl ed . In December of 
hitherto unconfirmed such looking for the proper ~ actual r epor t on which 1980. the D. C. Distr1ct 
supposition o+ interest 1 ti protection can bw oca on for hi s October to further c ons1der the Cour t s ent something less 

h . d b f th ual - t o mAny. Although 1 t has Democr"'t1· c S t • ... ac 1eve e ore e v o ena ors re- me rits of the Davis Power than Christmas C••eer 
ley's unusual qualities ta~en a while. some local treat. p · t Th · · the Sect 1on people are finally be- . roJec . e re 1s one concern1ng 
are c ompromised. to . + W1 th newl y-elected Se - positive feature about 4 04 wet 1 ands permit de-

It's not so much the ginning c~nslder _he• cond District Congressman it: at le~st our politi - n ial c ase which APS had 
power dam that worries Canaan predlcament a s Cleve Benedi ct, the story cal r epres entaitves can appealed. 
them although that's they see the r esults of is different. He reports no longer use it as a The December de
not totally out of the increased speculat ion. . that si n c e i n WashingtoF" coF"veni en t e xcuse for cision st~ted that t he 
picture -- b ut instead it The entire matter again he has met twice wi th thei r i nact i on 
. the l· ncreased pace of points to the need for Secretary Watt in a n f OF" pro- Corps was without jurts-
1s d t bl · h t f e - tec tion of the Valley as d ict ion to either gr ant 
other development in the spee y es a lS men o fort to rev ive the DPP ~ refuge . f th 
Valley which bodes ill the Canaan Valley Na- and believes the chances o r deny a permit or e 

tional Wildlife Refuge of So ~ar as Interior 's Dav1 s project because th~ 
for its overall charac- a s it s being built have action on th f is ... d ore-the plan best suited for e re uge project .. a been 
ter. Construction is now improved under the Reagan d · th 1 th overall protection of the concerne • Wl ~ames viously licensed b y e 
underway on the Valley• s administration: "Now Watt at th h 1 we~ re ha-_ e xclLISl v~ Valley. But the search e e m. FERC which ~ "' 
first full-scale condo- there is a group of tal king about a new o ver s1..•c~ for even better man jurisdiction n 
minium, and a massive ski an - people at Interior who ballg (Perhaps not o t 1· f h ~-agement alternative con- ame. projects. ~u sue 
resort with an additional understand some of the for too long, though. ruling as this were Jet 
1 000 d · t · · tinues by those who can advantages of the proJ·ect ' con o unl s 1S ln not tolerate the thought Send in those pet i tions, stand, the Corps• control 
th~ works. The co.-ercial of further govern~nt and are more attuned to folks! ) Watt has already over wetlands nati onwide 
development continuas to land PRODUCING ENERGY IN AN achieved true infamy for ~auld be J·eopardized. As acquisition even ~ 
spread unabated along ~ ECOLOGICALLY ACCEPTABLE h is anti-environmental ~ result, environmental h fttten, as in this case, it FORM 
Route 32, and Al11!9 any would be of Qreat eco- • • a f -undamental policies, but of even groups as well as the 
Properties has recently nOfftic benefit to the lo- shift in attitude from tnore significance in the Corps itself have ap-
opened up another larQe cal area. the previous ad~inistra- case of Canaan, it was he pealed this ruling to the 
section of their holdinQs tion " <eMPhasis who, as a Federal Power u. s. Court of Appeals. 
for second ha.es. KEEP THE CARDS A-C~IN' added would that it ·CoMtnissioner in 1977, not No date has yet been set 

In an effort to deal Despite the proclivi- were true!'* only wrote the license for arguments in this 
with the situation, the ties of the new adminis- for the power project but ca~e. 

1 1 i d t ti ~ -.~:. ...__t WHERE' S THAT DOE regiona p ann ng an ra on, ...uers VT ~ was also its stronvest 
develop..nt council in Virvinia's Convressional REPORT, ANYWAY? advocate on the Meanwhile, the appeal 

by Interior, WVHC and cooper•tion with the delevation •• ... 11 as CotNiission. 
Tucker County eo-ission iiiiPortant govern-.ntal As for the lonQ-awaited Dttspite his previous other environ~ental 

and present groups of the FERC li 
to further cense for the power pro

acquisition, ject r~ains pending in 
because of this same court. 

has bttQun MOrk on yet a- agencies are findinQ the DOE report <the one our involvetMnt 
nother for•al land u•e issue of Canaan's pro- elected representatives opposition 
plan for the Valley. As taction virtually i~~Pos- have been waiting for -- federal land 
currently envisioned, the sible to shake. And evi- as they've said in their or perhaps 
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PABE E J: BHTIII ___________________ _ 

·Battle Over Strip 
EDITOR'S NOTEa Tot~ Gal- chian stat... Tta.y b-oan 
loway, a Washington at- to take actionJ .. tians 
torney with the Center ran extr ... ly highJ there 
for Law and Social Policy were instance• of Appa
who has been deeply in- l•chian citizens lying 
vol ved in •ining ~sauea, dDND in front of heavy 
was intervilltted by the ••chinery to atop the 
Conservancy•• Na.t1lngtan •iningJ there ...,-e nu-
vic.-pr-tdent, Stark ..,.ou• confrontations at 
Biddle. •in• sit.. between lac•l 

Gallaway is the author people and the operators. 
of .are than 20 ..end- The i -.di ate reaul t of 
..nts to the Surface all this was a aeri .. of 
Hining Act. He was in the state lawa Mhich, oener
center of the battle over ally speakino, .-re quite 
passage of the Act in ... ak and did not end the 
1977 and has worked with abuae. As surface •inina 
and repr .. ented citizen increased, the nu.ber of 
and environ..ntal groups people affected by the 
in rifort• to pr~ve activity increased and 
the basic intent of the the subject b-oan to r-
l&Qi station. cei ve federal attention. 

Here, for the delec- · 81 But it took a lang 
tation of the Conservan- ti.. for the law to be 
cy• s ...-,ers, he talks enacted, as J rt~eall. 

about the wide-ranging Sa It certainly did. 
attacks on the Surface Surface Hinino was a ••
Mining Ac;t and about the jor issue in the Unit8d 
probl .. s of il!pl.-nting Stat .. Congr-• frCMI 1970 
it. to 1977. It received as 

Bi ddlea Ta., .. yba you 
en give us sa.. back
ground history on the 
Surface Mining Act and 
tell us a bit about its 
P•••ao• and aa.e o4 th~ 
i asu.. that ..ere debated 
at the ti .. it was pas
slid. 

-.ach attention as perhaps 
any other en vi ron~t•l 
statute, including clean 
air and clean water. It 
was passed twice by Con
gr .. • and vetoed twice by 
Republican pr .. tden~a. I~ 

was passed a third ti .. 
in 1977, and finally 
signed into law by Pr-
ident Carter who had 
ca..,ai gned on the pro.i
that he would in fact 
sign a strip •ine law. 

81 Now that the act has 
been passed, as I under
stand it, the real heart 
of the act is in the i•
pl...ntation state-by
state. Do you have a view 
on hoM West Virginia has 
done in ter•s of i"Pl
.. nting the provisions of 
the Act? 

to that statute and had .of th• tapa of the .aun- rul .. on what we call 
i~roved their •tning tains in the valley in an •adJudication• questions 
practic.. quite sionifi- att.-pt to r..ave a lar- urider the state progr ... 
cantly. Now obviously oar tUK:M.~nt of coal. The That is a -Jar i•sue yet 
there were nu..rqus ex- diaput.. with the state to be resolved. 
c-s»tions to this, but have concerned what you 81 At · the federal l•v
Qttnerally thtt •tnine in da with th• top of thlt el, I gather there have 
.... t Yiroinia did nat ...,t•in.· Technic•lly, b..n, •inca pa•••ue of 
hav• the grass, advtlr- that involv.. the con- the Act, a variety of 
environt~Rntal i~•ct of, struction of what .... call a ... ults on the act. 
••Y• the •inino across a •v•lley filt•. Av•in, Starting with the att.ept 
the border in Kentucky ar to be f•ir to Nest Vir- to declare the act un
Yirginia. That is not to oinia, while there are constitutional. Could you 
.. Y it did not have sig- significant i•su .. , they giv• us a little bit of 
nificant adver.. i~act, are not •• serious •• background on that? I 
but ca.pared to the abuae those rai Mid by the val- understand the SUpr
in Kentucky and Yiroinia, ley fill technique. used Court has ruled that the 
the Nest Yiroinia coal in th• stat .. of Kentucky Act is in~act canstitu
oper•tors ..ere cert•inly or Viroinia. tional. But perhaps you 
conducting th .... lv.. We •lao beli•ved that could give ua ~ back
acre responsibly. In what West Yirgini• has oround on the issu .. and 
f•ct, ironically, W.at not adopt8d in practice a whether we can expect ny 
Virginia . supported the strong enforc.-.nt sys- additional Supr ... Court 
passage of - the federal t .. , although it has one c~all eng.. to the act. 
act on ~h• pr .. i.. that in law. Th• state si~~PlY 
i • coal operators ...,.. at does not - to believed Ga Well , si nee the act 
a ca.petitiv• disadvan- in ~datary enforc.-.nt was passed, the coal in
taQe si nee coal can b• and consequent 1 y the Act duatry and a nu.ber of 
•ined -.ach .are cheaply was not enforced ade- the coal producing atatn 
""en you are siiiPlY quately in any nWiber of hav• tried every possible 
pushing the overburden situations. Another legal device to out or 
over th• aid• of the hill probl .. we have with th• dilute the progra•. They 
and not engaging in ather West Virgtnt• progr- have challenged a nu.ber 
practic.. which are n- concerns the supervisory of the .ast i~~Portant 
c .. s.,.y to contain th• board. It is what is provisions in the U. S. 
enviran-.ntal iiiPact. So called a ••tx8d board• Supr- Court, including 
you _, W.st: VirQinia Mhich -ana it has coal such ~hlnQ• as .nforc
started fro. a ao••Nhat interests as well as ..,~ provisions, deaig
higher baae. other inter .. ts repre- nation of lands unauit-

81 So you•d give them •entad. W. belieye that abl• for •ining, the re-
pretty high •arks? since under the state quirement to return the 

61 Well, I vu .. s it progra• of West Virginia land to approxiMate ori
depends on your perspec- the board will be passing ginal contours which 
tive. In general, we do on question• that afft~et is very i~npartant in West 
not believe . that the the rights of individual Virginia -- and the re
state of West Virginia -- persons who are entitled turn of pri .. farMland to 
or . the federal Office of to du• process, that it full productivity, to 
Surface "ining fer that is both unwise as a •at- -.ntion a few of the is-
•atter has enforced ter of policy and a via- sues raised in the Su-

Galloway• The Surfaca 
Hining Act of 1977 had 
i ~· gen .. i s in the decada 
of the 1960•s. In the 60. 
there was a tr...ndous 
increase in the ..aunt of 
coal extracted by •ur
facing Mining .. thods in 
the Appalachian stat•• -
West Virginia, Kentucky 
and Virginia. There was 
very little state regu
lation at the time and no 
federal regulation at 
all. Mining practices 
varied froa state to 
state, but generally 
there was widespread a
buse of the land. The 
method of m1n1ng often 
used was what is called 
"blast and shove." The 
soil and rock that over
lie the coal is blasted 
and pushed over the 
~untainside. That re
sults in landslides, 
heavy sediMentation of 
strea~• and a tremen
dously adverse impact on 
the residents who live 
below. In reaction, cit
izens began to for• ac
tion groups organized a
round strip Mining issu .. 
in the variou• Appala-

6: West Virginia, in •Y the provisidns of the lation of the constitu- pr- C6urt suit. The 
view, has a •ixed record. interia prograa as tional riohts of the pe- industry suffered a re
To be fair, we need to strongly as · they ..ere ople whose interests are soundino loss. They lost 
r.-.ber that W..t Vir- intended to be enforced decided by that board to in the Supr ... Court on 
Qinia had a bit of a head by Congr .. s: For exal!ple, have coal inter .. ts on every issue by a 9-0 
start over the other Ap- in the case of the sur- the board who will be vote. It's al.ast i~os
palachian states with the face iapact of under- voting on issu.. that sible to lo.. any Mare 
exception of Penn•ylvan- ground •ining, W.at Vir- could certainly help th .. badly than that. The 
ia, 50 I guess I tend to ginia has resisted ag- in their fu~ur• opera- Court, while it ruled on 
expect •ere. Before the oressive enforc~t, and tionaa enforc...nt, de- the i•ues in front of it 
federal act was passed, that is a .. jor issue. signation, per•itting, saying that all these 
W.•t Virignia had passed There are also aignifi- bond releas•, and so provi•ions were consti
a state law which, while cant issue• over the way forth. In fact, an issue t~tional, could not rule 
it contained weakne••••• .auntaintop •1n1ng is now in litigation is on issues not contained 
nonetheless was a done. Nest Virginia wa• a whether the West Virigia in the suit. So there is 
legiti•ate atte.pt to pioneer -- if that is the board as presently con- still a sli• chance that 
regulate aining. The West correct word in th• •tituted is constitu- soae unt .. ted provision 
Virginia coal industry by reaoval of the tops of tional and is actually 
and large had responded MOUntains and the placing constitutional when it continued an Pao• six 
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