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'No Single Issue' More Important 

Coalition to Battle 
For Clean Air Act 

A coalition of conservation, health, tion control requirements,'' explained 
citizen and labor organizations has Ayres. He cited the steel, copper, and 
launched a nationwide campaign to utility industries as the major 
ensure that a strong Clean Air Act is obstructionists. 
passed b~ ~e upcoming .97th Con~ess The ~nservation, health, citizen 
~s the exJstmg Clean Air Act expll'es and labOr organizations which form 
m 1981. the NCAC have indicated that 

"No sing~e issue before t~e new strengthening the Clean Air Act will 
Congress Will have a greater 1mpact be a top Congressional priority in 
on both health and tht' environment 1981. NCAC coordinator Elizabeth 
than the outcome of the Clean Air Act Agle noted that scores of local and 
r~authorization .debate ," said regional organizations will work with 
R1chard Ayres, cha1rman of the Na- the NCAC in 1981 because of a com
tiona) Clean Air Coalition. "The ex- mon concern about the detrimental ef
istin~ Act has a.ccompJish~ a great fects of air pollution on public health, 
d~al m ~ s~ort t1me. It has Improved worker safety, tourism, the economy, 
a1r quahty m most areas of the coun- parks and wilderness fisheries 
try, ~timulated rapid innovation in agriculture and forestry. ' ' 
pollution control technology, and en- National organizations par
sured t~t we can r_neet our en~rgy ticipating in the Clean Air Campaign 
goals whde .Preservmg the envtron- include the American Lung Associa
~Ant. Now we need to finish tbe job. " tion, ,.,: be Environmental Policy 

CCON\ft~S \10 A:y .. eoo, '-'- NCAC wl\\ C~n\or, Frlenda af t.he ll:arth, the 
push for a Clean Air Act that will League of Women Voten, the Na
regulate airbornt' toxic chemicals and tional Audubon Society, tbe National 
other health hazards, will curb acid Parks and Conservation Association, 
rain and will clamp down on evasion the Natural Resources Defenst' Coon
of controls by polluting industries. cil, the National Wildlife Federation, 
"The main obstacle to healthful air is the Sierra Club and the United 
still industrial opposition to air poilu- Steelworkers of America. 

Holly Grove 

Timetable 
Revised 

Progress 
- In most places, the quality of 

the air has improved in the past 
decade. Federal health standards for 
some pollutants are now met in most 
areas, Agle explained. 

- The Act has stimulated rapid 
innovation in pollution control 
technology. In ten years, pollution 
controls for automobiles <catalytic 
converters) and coal-fired electric 
generating plants <scrubbers) have 

<Please turn to page 6) 

I 
Feds Want DPP License Back 
The fedt>ral agency which granted 

the original license to the 
Monongahela Power Company to con
struct a dam across the Blackwater 
River for the Davis Power Project has 
asked a federal appeals court for a 
chance to reconsider the issuance of 
the license. 

Attorneys in the case said the 
Federal Energy Regulatory Commis
sion has asked the U. S. Circuit Court 
of Appeals in Washington, D. C. tore
mand the project license to it for 
reconsideration, a process that an at
torney for the state of West Virginia 

sa"iti ~ould fUrther. delay the decade- the pumped-storage project in Ca
old proposal for as long as ten more naan Valley, a site which environmen
years. · talists have been urging be preserved 

"H the court does send the license as a national wildlife refuge. That 
back,'' said Dennis Abr~ms. of theW. draft report identified ~ number of 
Va. attorney general's .environmental alternatives, chief among them con
task force, "it would trigger a new en- servation, improved power company 
vironmental impact statement ... it management of electrical needs as. 
could add ten years to the process," well as an alternate site, Glade Run. 
he said. Other attorneys have Almost at the same time as the 
estimated th~ potential ~elay at six to draft report· on alternatives was 
eight years. · · •. issued, attorneys for the power com-

The FERC request 'comes in the pany were successful in having a 
wake of a Department of Energy draft Washington, D. C. circuit court judge 
report which identified alternatives to <Please turn to page 6) 

A revised timetable for progress on 
the Environmental Protection Agen
cy's study of the Little Kanawha 
River in Canaan in Upshur County has 
been set by the EPA. 

The new schedule lists March 23 as 
the date for completion of all 
technical reports; AprillO as the com
pletion date of the draft decision docu
ment on the issue of whether Holly 
Grove Coal Company should be allow
ed to proceed with their mining before 
the completion of the environmental 

Forest Service Sees 21 Issues in New Plan As 

Monongahela He~~sl~t<? 21st Century 
impact statement for the upper part Twenty-one different issues ranging 
of the watershed ; April 24 as the com- from wilderness designation to law 
pletion date for the final decision enforcement have been identified by 
document on the HoUy Grove matter officials of the Monongahela National 
"with immediate distribution to all Forest in Elkins, issues which will be 
principal parties involved." dealt with as the Forest Service 

Mass distribution of the final docu- makes plans that will see it well into 
ment is expected within three weeks the 21st century. 
to aJlow time for printing. "New plans (need to) be prepared 

The delay - of about two to three at intervals to respond to the changing 
weeks - was occasioned, the EPA national needs and the changing 
reports, by the discovery that the resource situation," commented Na
geology of the Holly Grove mining site tiona I Forest supervisor Ralph 
is " far more complex" that was Mumme. He noted that the new plan 
originally believed and will require currently being prepared will be 
almost twice as many core samples. "issue oriented" - and that forestors 

are seeking public involvement in an Marc.h 3 in W.ebster Springs, March 4 Appalachian ~ail Club and the Socie
attempt to broaden the scope of the in White Sulphur Spi:ings, March 5 at ty of Amertcan Forestors," said 
issues which will be dealt with in the Mouth Qf ·Seneca, March 12 in Hut- forest planner Gil Churchill, but the 
plan. The preparation of the ptan is tonsville and March 19 in Parsons at problem has been involving the " local 
expected to consume three years and the U. S. Forest Service's Nor- folks.'' 
will delineate the policies for a aecade theastern Forest 'Experiment Sta- Comments on the issues which 
thereafter while at the same time in- tion ' s · timber · and watershed forestors have already identified - as 
dicating the management direction of laboratory. well as suggestions of other issues 
the next 40 years, Mumme and his Forest planners have indicated they which the public feels should be in
staff have indicated. hope the small working groups will eluded in the plan - are being re-

Already, a series of public meetings establish a cadre of interested citizens quested by March 16. 
has been scheduled around the forest, who, over 'the three-year period dur- The issues, and a brief summary or each, in-
nine of them in aU. The first was held ing which the plan is being prepared, elude: Wild On fth jo ' d . 
F b 24 · M 1' t th d F b '11 be bl ff ll · f ed - erness. eo em.a r consa eraUons e . m ar m on, e secon e . WI a e too er we -m orm , on- wiU be to recommend the ruture status of the Cheat 
26 in Harman. The remainder are going opinions. "We have no problem 
slated for March 2 in Richwood. getting comments from the Potomac <Please turn to page 6) 



Page Two The Highlands Voice - March 1981 

::::::::::::::::::::::::::::::::::::;:;:::::::::::;:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::;:;:;:;:;:;: 

The President's Voice BOARD OF DIRECTORS 

Prt>sident: Jeanetta Petras; P.O. Box 506, Fairmont, WV 26554 (534-5595) 

Secretary: Lois Rosier ; 633 West Virginia Ave.; Morgantown, WV 26505 
(296-5158) 

Treasurer : David Elkinton; P.O. Box 506, Fairmont, WV 26554 (296-()565) 

Membership Secretary: Linda Elkinton ; P .O. Box 506, Fairmont, WV 
26554 (296-0565) 

Past President: Joe Rieffenberger ; Rt. 1, Box 253; Elkins , WV 26241 
I 636-4559) 

REGIONAL VICE-PRESIDENTS 

Highlands: George Warwick ; 1709 South Davis Ave.: Elkins. WV 26241 
636·5896) 

· ittsburgh: J ean Rodman : 32 Crystal Drive: Oakmont, PA. 15139 
412-828-8983) 

Charleston: Perry Bryant: 16 Arlington Ct. ; Charleston, WV 25231 
(:343-3175) 

Washington. D. C.: Stark Biddle; 2538 44th St. NW: Washington. D. C. 
20007 (202-338·6295) 

DIRECTORS-AT-LARGE 
<Terms Expire J anuary of 1983) 

Larry Georg(•: 3557 Colli ns Ferry Road: Morgantown, WV 26505 (599-2855 
or 736-1325) 
W1lliam P. McN<-el: u 18 Second Ave. ; Marlinton. WV 24954 (799-4369> 
Steve Bradley: 724 Snider Street : Morgantown. WV 26505 <296-0451) 
Ka LP Long: 101 Ruffner. Charleston, WV 25311 ( 343-1884) 
J im McNee lt'y: 100 Haven Driq•: Princeton, WV 24740 CHome 425-1295 or 
425-9838) 

DIRECTORS-AT-LARGE 
(Tt>rms Expire J anuary of 1982) 

Gl•off Grt•cn; Rt. 5. Box 228-A; Morgantown. WV 26505 <296·0565) 
Susan Racine: 430 Circleville Road; Beckley, WV 26505 (293·0298) 
~.-.:vr ... R()(Jrn~n : 32 Crvstal Drive ; Oakmont, Pa. 15139 l412-828-8983 l 
Sa;·a Corrit>: SOl if/(Jgrwood R oad: Hunt ington. WV 2S701 r523-2094> 
Skip De<•gan ; 102 .'\forth Court St. ; L<.'wisburg, WV 2490l 

COMMITTEE CHAIRS 

Mining Committee: Rick Webb, Box 13-A, Little Birch. WV 26629 
Shavers Fork Commillee : Bardwell Montgomery ;· care of W. Va. 
Citizens Action Group, 1324 Virginia Street East, Char leston. WV 25301 
I :346-5891 ) 
Canaan Valley Committee : Steve Bradley: 724 Snider St. , Morgantown, 
wv 26505 (296-0451 ) 
Cranberry Backcounlry Committee : Larry George ; 9 Crcstride Drive; 
Huntington, WV 26705 <763-1325) 
Scenic Areas Committee: Sayre Rodman ; 32 Crystal Drive; Oakmont. 
Pa. 15139 (412-828-8983 ) 
Rivers Committee: Perry Bryant ; 16 Arlington Ct. ; Charleston. WV 25231 
(343-3175) 

ORGANIZATIONAL DIRECTORS 

Kanawha Trail Club: Charles Carlson ; Box 131; Charleston, WV 25231 
(925-7264) 
National Speleological Society, Virginia Region: Jerry Kyle; Rt. 1, Box 
231 ; Alderson, WV 24910 (455-7897) 
Brooks Bird Club : Chuck Conrad ; RD 1; Triadelphia, WV26059 (547-1053) 
WV Wildwater Association: Roy G. Meadows; Rt. 1, Box 256-A-5; Hur
ricane, WV (562-3462) 
~ature Conservancy : Max Smith; Rt. 2, Box 154; Grafton, WV 26354 
(265-4237) 
Sierra Club, Potomac Chapter: Kathy Gregg; 30 Reger Ave.; Buckhan
non, WV 26201 ( 472-3812) 
Greenbrier Grotto, National Speleological Society: Fred Kyle; 91G 
Pocahontas Ave.; Ronceverte, WV 24970 (641-5346) 
Potomac Appalachian Trail Club: Jeanette Fitzwilliams; 13 Maple St.; 
Alexandria, Va. 22301 C703-548-74i0) 
Pittsburgh Climbers: Bob Ruffing; 312 Dewey Ave.; Pittsburgh, Pa. 
15281 (412··37l.qnJ9) 
W. Va. ScenicTtailsAssociation: George Rosier; P.O. Box 2126; Morgan-
town, WV 26505 ( --.s334) ; 
George M. Sutton Audubon Society: George H. Warrick; 1709 South Davis 
Ave.; Elkins, WV 26241 (63&-5896) 
Braxton Environmental Action Prpgrams: Don Glyn ; Sutton, WV 26601 
(76$-5721) 
Canaan Valley Alliance: Steve Bradley ; 724 Snider St. , Morgantown, WV 
26505 (296-0451) 

VOICE EDITOR 
Judy Frank, P.O. Box 1121, Elkins, WV 26241 (636-1622) 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

By Jeanetta Petras 
Well , here I sit, still somewhat unbelieving of 

my recently-acquired position with the Conser
vancy, trying to organize some thoughts in~o black 
and white scribble. Please don't get the Impres
sion that I always have trouble aligning my grey 
matter, but the last several weeks have certainJy 
lent themselves to that particular condition. Once 
I sort through and somewhat organize box after 
box of manila folders (my newly prized posses
sions), I feel sure the filing system in my head will 
begin to take shape. 

At the moment, small , ascending, folder-beige 
tabs marked with familiar terms such as 
"Cranberry," "Scenic Highway," and " Dolly 
Sods" are constantly making an appearance and 
virtually pleading to be joined or rejoined with 
compatible company of common interest. I must 
say that during my five years as a director I have 
heard these issues and many more tossed around 
and expounded at board meeting after board 
meeting, but only now do I fully realize and ap
preciate all the time and energy they have com
manded from our members and freinds . It is ex
tremely exciting and somewhat humbling. 

Given enough time in the day, I hope to write a 
monthly column for the " Voice. " At first I thought 
the purpose for this would simply be to capsulize 
the various issues at hand, but in thinking. I 
believe I am going to leave my options open and 
basically let the spirit move me. So the ''Voice'' 
readership. at least to the extent of my column, 
may well be at the mercy of my whims and moods 
c and our very capable editor, I might add>. I can 
a lmost certainly assure you of some monthly word 
from me. even if it's only to let you know I have not 
crawled into one of those manila foldrs and filed 
myself under ''dead issue.'' (Don 't think I haven't 
already bee>n tempted.) 

Right now I want to quickly comment on a ft•w 
areas of interest: 

Contrary to th<' noise in the air <or lack of iU, 
Cranberry is still very much a live and kicking. I 
assure you th(' brainpower on our committee is 
da t1y being pullo use, and 1 am sure you wiJI hear 
the results of hard-thought -out str a tegies. 

I believe the Canaan Valley refuge issue is 
somewhat quite at the moment also, and giving its 
dedicated, hard-working proponents a well · 
deserved breather. But stay tuned to that front, 
too. We will keep you posted of future happenings. 

At the time of this writing, public comments are 
still being received and considered on the 
Highland Scenic Highway, even though the draft 
EIS is soon to be released. For more information, 
contact Harry B. Mahoney, HSH Coordinator, U. 
S. Forest Service, P .O. Box 1548, Elkins, WV 26241 
or phone 304-636-1800. 

One area in which much activity is going on is 
the Shavers Fork battle. We are fortunate to have 
Bard Montgomery as our chairperson for "the 
Fork" committee. He is right on top of things and 
keeping people well-informed. I do want to alert 

you of an extremely important public meeting 
scheduled for March 11 at 7 p.m. at the National 
Guard Armory in Elkins. Bard tells me this is the 
time and place to make our strong showing and 
present our opposition to the mining. Shavers 
Fork seems to be a rather complicated issue in 
that it has several different fronts. lC you want 
more information, I feel sure Bard or a member of 
the committee will supply it. However , do not let 
lack of information or a feeling of it deter you from 
attending the March 11 meeting. It would J:>e a 
tremendous help if you would just show up and 
simply state your opposition. 

On the subject of air (not hot. as you may have 
determined by now), I recently received a 
beautifully-put-together packet from the Clean Air 
Coalition. complete with news releases and 
numerous ideas and suggestions on organizing 
around the crucial question of the Clean Air Act, a 
sure-fire battleground in the near future. I feel this 
is an area the Conservancy may need to keep 
abreast of and perhaps rally around, particularly 
since it involves the controversy of acid rain. Acid 
rain is a phenonmenon which we are and will have 
to continue to deal with seriously in the future 
since there is already sufficient data to assume 
severe damage to our forest and aquatic habitat. I 
do not have enough time to do justice to the Clc.an 
Air battle and would like to hand over this wealth 
of information to someone capable of putting it to 
good use. If you would like a little excitemrnt in 
your life, please let me know. I would hate for a ll 
this educational material to go to waste. 

Lastly, I want to say there has been a change in 
lht• membership secretary. For a number of 
reasons, but primarily for the sake of conve
nience, Linda Elkinton has taken on the respon
sibility of that position. I hope the transition will 
go smoothly for all involved. namely Linda, Ron 
Hardway <past membership secretary ). our 
members, and prospective members. I do want to 
take the opportunity to extend a very hearty 
·'thank you" to Ron for a lot of good, hard work in 
the past and to Linda for taking on a S£>cmingly 
moum.ainous task. Please take note of the- - n ..,w 
mailing addres~ for llll" m c mbe r ::.hlp :;cca·ctary as 
well as the Conservancy in general. It is P.O. Box 
506, Fairmont, WV 26554. 

I would like to make a . short comment on lhe 
Mid-Winter Workshop. In my estimate, it was a 
success with 60 people registered, all of whom 
sE>emed to enjoy the speakers and each other's 
company. If you were there, it was good to have 
you; if you were not, we missed you and hope to 
see you at the Fall Review, if not before. 

I am sure I am forgetting a lot and will un
doubtedly kick myself for the next week, but at the 
moment my mind is blanking out. So I will sign off, 
leaving you with this small , hasty observation: 
life at the top does not necessarily seem full of 
power, money, prestige and undying respect. 
However, it certainly does promise to be unceas
ingly interesting! 

Talk to you next month. 

We Pulled the Teeth Out of It 
" It's nothing to worry about," com

mented Ohio Gov. James Rhodes 
after be and W. Va. Gov. Jay 
Rockefeller spearheaded a successful 
effort to gut a resolution opposing acid 
rain. "We pulled the teeth out of it." 

The comment came in late about the long-range transporting of 
February after Rhodes and pollutants which contribute to acid 
Rockefeller were successful in having rain,'' according to a report by United 
a proposed amendment by Colorado Press International. 
Gov. Richard Lamm tabled. That 
amendment "went into some detail 

A Lot of Cc;~tching Up to Do 
Energy Secretary James Edwards, February, said be wants tbe govem

appeariqg before the House science ment to concentrate on the develop
and technology subcommittee in late ment of nuclear energy over synthetic 

fuels. 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::!::::::::::::::::::::::::: ' 'The previous a dm in is tra ti on 

almost destroyed everything that had 
been done toward the development 
nuclear enet'IY in tbe United States," 
he said. " We have a lot of catchinl 
to do." 

Secoad-class postace paid at Fair
moat, WV 21554, aacl at adcUtloaal 
mailing offices under the P01&al Act or 
March 3, 1871. Re-entry at Webster 
Springs with addiUonal entry at Fair
mont, WV 26554. 

New Mailing Address 

Main business orrices are located at 
P .0. Box 506, Fairmont, WV 26554. 
Postmasters should address Forms 
3579 to P .O. Box 506, Fairmont, WV 
26554. 

'Ibe official mailing address for the 
W. Va. Highlands Conservancy is now 
a "master" post office box in Fair
mont. All correspondence to the presi
dent as well as the membership 
secretary and the treasurer should be 
directed to: 

West Virginia Highlands Colllet'Valltc~ 
P.O. Box518 

Fairmont, WV ZIS5f 

All corresj,ondence to any of 
three officers - as well as changes 
the mailing address of members 
receive the " Voice" should 
directed to that post office box. 
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Late March Fed-State Hearings Will Target 
Environmental Issues for West Virginia 

By Perry Bryant 
Of W.Va. Citizens Action Group 

meetings, a "responsiveness sum- The acidic water caused by acid issue. On a national level they have acid rain, 1 wouJ~ strongly urge ~he 
mary" will be prepared, a document rain gets into the water systems of done an inadequate job, and in West EPA and the vanous state ~gencl~S 
which will basically say·: " Yes, we towns and cities around the state. This Virginia they have done nothing. th~t should be concerned With acid 

Once each year, the various state think you have a valid concern and we acidic water literally eats away at the Acid rain is a lso a water quality pro- ram to develop a~ agreement tha t 
agencies invoJvedwithenvironmental will address this issue in the fina l lead and copper pipes in the water blem. c urrently, the Department of wouldDdotthe f?llowth1?~ : t f 

1
.d

1
._ 

issues and the U. S. Environmental state-EPA agreement," or " For supply systems. The deterioration of Na tural Resources is proposing to e ermm\ ~ ~m~un ° ~c. 
Protection Agency CEPA> negotia te various reasons, we will not address these water supply systems could cost spend $300.000 (see related article in ty that . We~t Vu·gm1a 1s rece1v1ng 
an agreement which spells out what this issue in the final state-EJ'A West Virginia billions of dolla rs . this issue of the "Voice'') to trea t the from acrd ram: 
responsibilties each agency will have agreement." Hopefully, they will go Therefore, one would expect the acid rain problem in Cranberry . -, pe.te~~~~e r th; sou:ce.s _of tht> 
during the coming yea r for controlling on to specify the reasons they will not GOECD would have addressed this River. If the treatment of one riv<:•r in acrd ram aftcctrng \\ es t VJrgmJa. 
environmental pollution. This agree- address the issue t.hat you raise. issue. They have not. West VIrginia is going to cost the stat£' . - Develop . a. <s tra.~~·gy for :~(' 
ment wi iJ a lso specify what amount of 5 While it is not entirely clear, it may Obviously, acid rain is at least a $300,000, what is the fi nal priCE' tag for a~~t~t~ent of acHl r ... 1n rn W~. t 
money the EPA and the state agen- be important to hav<• your comments regional problem, more likely a na- acid rain m West Virginia, in trrms of VHgr?J~ . , , , . 
cies will be spending for each pro- in writing - handwritten comments tional problem. Therefore, one would both money and ~hortt•ncd lives':' . ~h<: EPA should h1 de\ e lopmg . a 
gram. This agreement literally deter- are just fine. One EPA representative expect the EPA to have addressed lhe lnstead of this bandaid approach to s t~iol!cgy lor r.ht' abatement oi acrd 
mines how millions of do1Jars will be in the past has taken the posi tion that ram m tht· (•ratJrc· <·uunlrv 
spenL for pollution controL ora l remarks will be re~ponded to F • y M •11• D II R 

Some of the sta te agencies which orer.mnllayr·kasl twhel' llmbe~.tinrcgs,pwonhdileedwlt'oittel. lnl IVe- ear, . 1 lOll 0 ar escue wi ll be mvolved in this agreemE-nt in- "' 

elude the division of water resources writing. So, if you want your concerns Of Cranberry Targeted by D NR. of the W. Va. Department of Natural to receive a ttention in the respon-
Resources (DWR), the Air Pollution siveness summary , turn in written 
Control Commission (APCC), the comments just to be on the safe side. . . . 
state Health Department, the Depart- One issue in particula r that A m1lhon-dollar, f1ve-yea~ attempt 
ment of Agriculture, the Governor's desperately needs multi-agency at- !-<> resc.ue t~e ~ranberry R1ver f~om 
Office of Economic and Community tention is acid rain. Last year at the Its .~cld-r~m-mduced plunge t~to 
Development <GOECD) and possibly state-EPA hearings, I strongly urged ~terlh~y Will be proposed as a hne 
the Solid Waste Authority. The 'pro- the EPA and several state agencies to Item m the W. Va. Depar~ment of 
blems addressed in this agreement in- address the issue of acid rain. An EPA Natural Res?urces bud~et thiS year. 
elude just about every environmental representative wrote back and .said The ~roject , designed as a 
problem facing West Virginia (except that "acid rain is recognized as an im- cooperative effort among. the state 
mining), a gamut that ranges from portant environmental concern by DNR, th~ U. S. Forest Se~v!ce and the 
acid rain, herbicide spraying and air both the state and EPA and as such U.S. <?fflce of ~urface ~mm~, marks 
pollution to hazardous and solid will be included in the final state-EPA t~e .f1~t maJor ~ttempt 10 West 
waste, sewage treatment plant con· agreement." It was not included in V1rgm1a at correctmg a problem that 
struction, ·Safe drinking water , the final agreement nor has it been has al.ready destr~yed thousands ?f 
undergroum:~ inj~tion, and more. addressed since. lakes m the Amencan northeast , 10 

In order for the EPA and the Acid rain needs to be attacked on a Canada, Sweden and elsewhe~e 
various state agencies to gather multi-agency level. Sulfur oxides and around the world. It seeks $300,000 10 

. . . . general revenue funds to be used to 
public input, they will be holding two n~trogen ox~ des, . the pnma~y mgre- ~atch a grant from the u . s. En-
rounds of h ear ings . The first round d!ents of ~c1d ram, a re obv10usly an vironmental Protection Agency. 
wlll be held in three different loca- atr pollution problem and therefore 
tiorus around the state. All are 1 p.m. shouJd be Pddrel:fBed by the APCC. At stak e is a $6-.rnJJUon-a-.>;ear 
meetings, now set far March 24, 25 They have not addressed this issue. "industry" that the Cranbe.rry. ~v~r 
and 26 in Wheeling, Martinsburg and As was stated during the Conser- represents to Wes t Vtrgmta s 
Charleston, respectively. The March vancy's Fall Review weekend, 50 per economy, . an in~~stry that was 
24 Wheeling meeting will be held in cent of acid rain falls to the ground in already los!ng a m1Ihon doUars ~year 
the Ohio County Public Library, while . a dry state - not as rain at all. The as long as fiVe years ago, according to 
the next day's Martinsburg hearing sulfur oxides and nitrogen oxide par- Peter Zurbuch! the man who 
will be in the county courthouse and ticulates pose a serious respirator ~evelo~ the pro~ect and ~ould func
the final day's hearing in Charleston threat to senior citizens in West bon as 1ts supervt~or . He IS current~y 
will be held at the offices of the DNR's Virginia. Therefore, one would expect the ~ssistant chie~ ?~ th.e D~ s 
division of water resources. the heatlh department would have ad- wildhfe r.esour.ces dtvtst~n m Elkms. 

benefic iaries " of its programs, Zurbuch described many of thf.' 
beneficiaries who provide an annual mountains' streams as " a lmost 
budget of more than $5 million for distilled water," waters with such 
everything from wildlife manage- small buffering capacity that small 
ment to law enforcement. amounts of acid can make them 

" . . . , . . lethal. On the Cranberry River, fish 
" West . V1rgm_1ans, ~~l~s sa~d, stocking is now not possible for fully a 
ta~e the1r ~untmg and f!s~mg qu1te third of the year, a condition which 

seriOusly. It s almost a rehg10n rather wildlife officials attribute directly to 
than a SJ>?rt," he suggested. acid rain and one which has developed 

As outlm~d b~ Zurbu~h, the pro- since the early l~O's. 
blem of. ac1d ram and 1ts resultant It's that limited buffering capacity 
destruction of. lakes and streams, has which the acid stream treatment pro
been developmg over the last half- gram is aimed at supplementing. 
c.entury. O~e of the hi~hest con~en~r~- Under the program , a treatment pro
tlons of ac~d run·off ·~ West Vtrgmta gram at Otter Creek which has been 
occurs durmg the sprmg thaws when underway since the 1960's would 
acid locked up in the mountain snows under go modifications aimed at 
runs off into the streams. To date, the testing the proposE-d technology for 
major proble .m with fish ldlls is not so use on the .much-la rge r· Crunberry 
much directly r el ated to the acid as it River, a stream with te n times the 
i~ to a series .of heavy metals, par· volume. Basically, the Cranberry pro
tJcularly alum1.num a~d merc~ry. As ject would use large limestone gravel 
Zurbuch explatned, htgher ac1d con- in barrels through which the stream
centrations - now typically a thou- waters would be channeled. The 
sand times as high as they were Jess limestone would neutralize the acid in 
than 200 years ago - reduce the the water and be dissolved in the pro
tolerance of fish to heavy metal con- cess. 
centrations. ~n addition, such ~etals " It's a global problem," Zurbuch 
are m?re eas1ly leac~~ from d1~tu~b· said, "but it 's falling down on our 
ed sods as the ac1d1ty of ram m- heads. The time to begin is right now. 

After the preliminary round of dressed this issue. They have not. A report m wh1ch he outlmed the pro
posal estimated the costs at $970,000 
over a five-year period, half of that to 
cover the cost of building acid water 
treatment stations on the Cranberry 
itself, while another eighth ~f the cost 
would be for proto-type tesbng of the 1 

process in the Otter Creek wilderness 
near Elkins. Most of the remainder of 
the cost of the project is for annual 
operations (something less than • 
$50,000 per year ), plus a series oi 

creases. It's critical." 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
"Meanwhile, Back In the 
Forest" 

In forests, raindrops 
wash over three tiers of 
foliage before reaching the 
soil. What is the effect of 
acid rain on this foliage? 

Visual signs of injury 
occur en plants where pH 
values are 3 or less- brown 
pockmarking after a few 
hours and the pitting of 
both faces of the foliage 
after a day. These leaf 
lesions reduce the area for 

1 

0 ••.......•..... () •...••..••.•...••...••••.•••.................... 
oO 

0 0 

!.. . photosy.rHh.esis, limit leaf . 
' growth; affect root growth, 

decrease sojl respiration 
.. and affect germination of 

conifer seeds. At 
intermediate pH levels 
where there are no visCJal. 

.. signs of damage, however, 
significant reduct ipns in the 
weight of the leaves point 
to other forces at play. 
although it is not yet clear 
what forces and how strong 
they may be .. 

2 

evaluative reports. 

The aegis for the project came from 
the realization that " the nature of the 
trout fishery in West Virginia is 
almost sure to change unless we do 
something about it," Zurbuch said. He 
noted that the purpose of the project 
was not only to help the Cranberry 
River· but also to · determine if it's 
feasible to preser ve the Mountain 
State's trout fishing by such methods. 
Zurbuch said there is " a good chance 
the state might lose a sizable number 
of its trout streams." 

State wildlife officials - the majori
ty of whom are paid by directly by 
sportsmen rather than Junded by ~e 

legislature- believe that would be lit
tle short of anathema . Wildlife 
resources division chief Robert Miles 
noted that the e ntire wildl ife 
resources division, the agency which 
is proposing the str eam treatment 
project, is "supported by the 

Scientists were puzzled 
to find heavy trout mortality 
occu rring in lakes whose 
acidity was inadequate to 
account for the damage. It 
was then discovered that 
there was a "second wave 
of destruction" in the wake 
of acid rain. The soil 
surrounding the lakes 
reacted with the acid in the 
rain to release large 
quantities of aluminum into 
the lakes. Aluminum in that 

form is deadly to fish . The 
poisoned runoff moved 
rapidly across the water 
su rface. In deeper lakes 
wi th good oxygen supplies, 
fish could find refuge at the 
bottom. In shallower lakes, 
however, fish were caught 
in a dead ly trap. They had 
the choice of dying from 
lack of oxygen at the 
bottom, or from acids and 
aluminum at the top. 



Page Four 
Next Hearing 

March 11 , 7 PM 
at Elkins Armory 

OSM Identifies Issues for Watt 
To Consider in Reaching Decision 

A document that will be used by U. housing, water sewage, sanitation, "would be detrimental to the bear 
S. Secretary of the Interior James educational and police protection ser- population anywhere in the southern" 
Watt to decide whether or not miUions vices. However, if portions or all of part of the Fork and "most es~ialJy 
of tons of coal should be extracted the watershed were declared suitable in .the ·RARE II area'' on Cheat Moun
from beneath the Shavers Fork of the and development of the coal resources tain. 
Cheat River is not yet complete, but a proceeded at a more leisurely pace, - Degradation of the habitat of 
draft of that document does set forth the county's economy and social ser- the Cheat Mountain salamander 
the major issues that need to be con- vices could readily adapt to the which "will make it more difficult to. 
sidered; as well as identify some changes. prevent the extinction of this 
issues that will not be considered, Among those potential environmen- species." 
federal officials explained during a tal impacts which require considera- - " Disturbance of rare plant 
public hearing on the Shavers Fork tion before a decision is reached are: habitat <which) could eliminate cer
draft document in Elkins. - Road construct ion and tain plant species from the watersh-

The document was prepared in maintenance which need to be ed." 
response to a petition by the W. Va. "analyzed on a site-by-site" in order - Wetlands dis turbances, which 
HighJands Conservancy which sought to control turbidity, siltation and are described as "irreversible." 
to have the entire watershed of the metallic ions which are "potential - A two-mile trail across private 
Fork from Cheat Bridge to Parsons problems (which) . . . vary with land which might create some con
declared off-limits to mining. distance from surface waters" but flicts might better be re-located onto 

"These issues were identified after "can be controlled by best engineer- Forest Service land, the report in-
examining the aJJegations in light of ing practices." dicates. 
data developed in the course of the - Coal refuse storage areas - A "direct conflict," which 
petition study," wrote planners and which also need "site-by-site evalua- would exist between mining activities 
researchers for the U. S. Department tion (because) ofthe potentialforcon- and the use of the Gaudineer Scenic 
of the lnter ior'sOfficeofSurfaceMin- tamination of groundwater by Area, campgrounds and the 
ing at their regional office in leachates." "fish-for-fun" area. 
Charleston. Regional OSM director - Surface subsidence which "will - The quietness of the Fork, 
Patrick Boggs spearheaded the public occur as a result of the underground which will be "greatly affected" by 
hearing held in Elkins, a meeting mining of coal. " The OSM study says the numbers of mines developed, tim
which was the second of thret> to be that sink holes " could create safety ing of development and the miles of 
held in connection with a 10-month-old problems, disrupt streams, affect roads used for coal haulting. 
Conservancy petition. recreation facilties and increase - Noise, which would "be in 

In all , the OSM staff has identified water discharge from mine . . . direct conflict ... with recreational 
?:1 separate issues which it believes (while) under wetlands ... irreversi- users" of the area. 
need to be considered before the b\e ad~,erse \mpacts" would " \ike\y - Solitude, which " will be 
Sccrt;>tnr y of the Interior reaches a result. adversely affected" by mining . 
decision on the coal mining, and the - Fine sediments which " may - "Mining (itself which) is in 
staff also has identified ten other mat- result in adverse levels of turbidity direct conflict with the 'wilderness' 
ters which have been raised but are (and) siltation in streams." values" of the Cheat Mountain RARE 
not now believed to require further - Surface runoff which " may 11 area. 
consideration. result in water quality degradation" The matters which have already 

Under the law as outlined by Boggs from aluminum and iron. been ruled out include: 
at the public hearing . in Elkins, - .~~dslides wb_ich have a "high - The impact of surface runoff 
Secretary Watt must dec1de whether potential for occurrmg when the sur- from disturbed areas which it has 
to prohibit mining everywhere, pro· face of unstable slopes are disturbed. been determined " is net likely" to 
hi bit it only in selected areas or by - Highly erosive soils which wiJI make the Fork m~re acid. 
s~lected methods,.or make no prohibi- r~quire "special engineering. techn· - The impact of acid rain and 
tlo~s at ~~1 - reJect t~e C~~servan- q.JUes" to control stream sed1menta- organic acids, at least as individual 
c.y s petition. for uns~1tab1hty. The lLOn. . " , . . issues. However, the draft report in· 
fmal alternatJVe would mclude recom- - S01l slumps which, m some dicates that both issues a r e 
mendations i.>y OSM for " preferred soils, have a high potential for the "encompassed in the overall acid im
alternative for transportation and disruption of road drainages, the pact evaluations." 
~i~i~g ?perations" i~ an at.tempt to blocking of traffic and affecting near- - The impact of turbidity which 

m1mm1ze any potential env1ronmen- by streams. is " not expected" to affect aquatic 
tal impacts." - Acid production from mining life. 

One interesting point made in the which "must be considered" when - The impact of metal toxicity 
report conce~ns the exte~t of the coal determining the capabilities of the which is " not expected to affect fish 
reserves wh1ch are avatlable on the Fork to accept greater amounts of populations of the mainstem Shavers 
Fork. Mower Lumber has asserted acid. Fork." 
~hat total recoverable reserves j~st.on - Acid fro~ mi~~s after they are - The impact of acid from mines 
1ts 28,000 acres are about 62 mLlhon abandoned, whtch cannot be con- in the northern half of the area 
lons. while the OSM draft document trolled by the sealing techniques at- (downstream from Bowden) which 
pegs the total reserves on the Fork at tempted in the past." "will not" cause the death of trout in 
45 million tons. The report goes on to - Acid seeps from closed mines the tributaries. • 
point out that even if the entire water- which must be controlled by outcrop - The impact on the river's 
shed were declared unsuitable for barriers and special procedures for bottom-life which will be considered 
mining - and the coal were lost the closing of the mines. at the same time as the effects of min-
forever - the state's recoverable - Increased acid in the stream ing on fish. 
reserves would be reduce~ by only w~ich ,"will cause significant . . . - The impact of mining on the 
o.ne-,tenth of one per cent, while the na- ~.h1fts . u~~tream fr?m .Bowden Bowden National Fish Hatchery 
tiOn s reserves would be reduced by especially ~hen. the r1ver IS low. which, " under present and forseeable 
only one one-hundredth of one per - Contammahon of groundwater, circwnstances . . . will not affect" the 
cent. which needs to be protected as well as hatchery's fish . 

Even in Randolph County, "coal the surface waters. - The impact of mining on 
production is expected to increase - Toxic metals and acid from "habitat degradation" which will not 
steadily at least through 1985," a pro- mining which may be released and af- affect game species other than the 
jection which is based on production feet aquatic life in the tributaries of black bear. 
without the Shavers Fork coal being the ~ork. · - The impact of mining on the 
considered. -Native trout in the northern end revegetation of soils, suitable 
Converse~y, the re~rt. ~lso g~ on (downstr~am } rom Bowden) of the amounts and quality of which are pre

to say that 1f an unsmtab1hty des1gna- Fork wh1ch could be affected by sent " to allow the application of the 
tion were to spur Mower to produce all other impacts associated with min- best technology currently available to 
its coal quickly, the effect would be a ing. " . control erosion and restore produc
"boom-and-bust" cycle of develop- - E ncroachments into the tivity for a variety of post-mining land 
ment which wouJd strain the county's habitat of the black bear which uses.' ' 

The· Highlands 

'Blatant,Errors/lgno • 
Offers SUbst 

By Bard Montgomery ~es !lr that i~portant fragile 
West Virginia's best black bear histone lands w1U suffer significal' 

breeding grounds would be en- damage from mining. 
dangered by proposed mine roads, While the document appears to su 
says a recently releB;Sed report spon- ~rt Conservancy allegations concer
sored by the U. S. Office of Surface rung ~e danger to the black bear and 
Mining COSM>. "More access into the certam o~ terrestrial species 1t 
interior of the <Shavers Fork> area fails to diSCUSS the effects on ruff~ 
will result in increased harassment grouse, deer, songbirds and other fu~
and harvest, legal and lllegal,".accOf".'·li~ring and ~game animals i . 
ding to the study. "If the bear is to be eluding red fox, gray fox, oppossu 
afforded needed protection," says the weasel,•beaver, otter and flying squ~~ . 
study, " no additonal permanent and rels . OSM acknowledges th¢ 
accessible roads should be put into vulnerability of the Cheat Mountai~t 
remote zones." salamander, but throws up its han~ 

Mower Lumber Company has when faced with the question of pro
begun mining on a tributary of the tecting the Cheat minnow. It passes. 
Shavers Fork and is preparing to open the bur_de~ of decision to the U. s. Fish 
another mine nearby. Eventually and Wildlife Service, administrato~ 
Mower hopes to open as many as 30 of the Endangered Species Act. OSM
mines in Monongahela National refuses to consider the fate of th~ 
Forest lands drained by the fragile Cheat minnow in reaching a decision 
Shavers Fork of Cheat River. The on Shavers Fork. 
state 's Department of Natural Support for the Conservancy's posf· 
Resources has limited Mower to no tion is offered in an area in which en
~ore ~n six mines operating at one vironmentalists are often outgunndi ~ 
time m the area of Shavers Fork, - the area of economics. The soci<f: ., 
which is one. of ~he state's most economic discussion is complex, an~·- . 
popular trout f1sher1es. offers ammunition to both sides b~t"' · 

The U. S. Office of SW1ace Mining in two matters clearly favors the'co'f' ·, 
report says that the cOnstruction of servationist position. It predicts that1 • 

~uJ roads and. the traffic they carry th~ imJ?Bct on c~l supply of an UQ-\J .~ 
will have a detrimental effect not only suttab1lity designation will be : 
o~ ~ bla~ ~ but jilso on other "insignificant," affecting one-tenthlk::: .. 
wildlife spec1es 1n the area, including ont! per cent of state coal reserves anHr ... 
wild turkey, snowshoe h:are, raccoon, one cine-hundredth Qf:one per cent of ... · 
bobcat, fisher and the rare, Cheat national reserves. Further the docu- - .. . 
Mountail) salamander. ment predicts that. rapid de~elopment • .. ' 

Conservation groups, led by the W. of planned mines would lead to an io~ .... 
Va. Highlands Conservancy, are at- flux of miners and other workers that:: 
tempting to slop mining on national wouJd severe& .. atrain ~mg fidr 
forest lands in thE' Shavers ·Fork ~::-- - - · j -~ 
basin. The Conservancy has petition- · ~ ~' • · · . 
ed the Office of Surface Mining to · 
declare these lands off-limits for sur- 4 

~~ ... ~ 
face coal-mining activities. A public M" ·b•~ C 1 ./ ,;· .. 4 
meeting on the petition and the OSM tnea ~y. Oa , ·-l- J 
report will be held in Elkins on March · - - · • •" 
11. The meeting will take place at 7 
p.m. in the National Guard Armory on 
the Flood Control Road. 

The OSM report, entitled " Draft 
Shavers Fork 522 Petition Evaluation 
Document" (hereinafter referred to 
as "the document,") was prepared in 
response to the Conservancy's peti
tion to designate the lands in question 
unsuitable for surface activities 
associated with mining, including 
both deep-mining and strip-mining. A 
decision will take into account com
ments offered at the public meeting or 
submitted in writing no later than 
March 18 to the U. S. Department of 
the Interior, Office of Surface Mining, 
603 Morris Street, Charleston, WV 
25301. The OSM phone number is 
304-342-8125, and the person to contact 
is J . Hammond Eve. 

The decision would normally be 
made by the regional director of OSM 
in Charleston, a nd could be appealed 
by the disappointed party to the , 
Department of Interior's board of .., 
mining appeals. However, the new 
Secretary of Interior, James Watt, is 
expected to render the decision in the 
Shavers Fork case. 

I 
There has not been sufficient time 

before publication of the current 
"Voice" to make a thorough study of 
the document, which was published on 
Feb. 18. A concise review is offered 
here, with an invitation to readers 
with special expertise to scrutinize 
the document themselves. 

..,r-

In order for the petition to be suc
cessful , it must be demonstrated that 
reclamation is not feasible, that min
ing is incompatible with other planned 

•• .. ~ ...... "'N ICHO. 
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~ed Issues, .ButOSM·Draft DOcument on Shavers Fork Mining 
• 

ntial Support As Well, Says Conservancy Chairman 

.. 

.. .. 

... 
,, 

public services in Randolph County 
which is already experiencing growth 
in mining activity and population. 
Rapid mine development would lead 
to expanslon and then to collapse as 
mineable seams are played out. 

In a blatant error of reasoning, the 
document . attributes this possible 
"boom~·bust" cycle to the re7. 
quested,.deftipation of unsuitability,. 
suggesting that such desiption may 
cause Mower to hasten·development 
of its established claims. In fact, Con
servancy attorney Pat McGinely is at
tempting to halt Mower's race to 
develop these sites by challenging 
OSM's determination that Mower 
possesses a "valid existing right" to 
mine its coal. 

Another surprise is that the docu
ment fails to support petition allega
tions in areas where we would appear 
to have a good case. OSM sees no 
significant impact by mining on water 
quality and fish, short of a 
catastrophe such as a flooded mine 
breakout. OSM assumes that mine 
di,scharge pentlit conditions will be 
sufficient to preven~ acid1drainaie in
to the main Shaver's F9fk, and that 
compliance may eve~ impJ.iPve fish 
habitat by adding neutalized'water to 
an already acid mainstream. OSM ad
mits there may be danger to native 
trout from mining on Glade Run and 
Red Run tributaries of Shavers Fork. 
The effect of sedimentation from road 
construction on fish habitat in the 

..... 

stream is not discussed. The effect of 
iron and aluminum concentrations is 
dismissed due to lack of information. 

Turbidity is discussed only in the 
context of its impact on Bowden Na
tional Fish Hatchery, which is not ex
pected to be hurt by heavy sediment 

loads in the mainstream due to dilu- conflict with what the recreationist 
tion from springs at Bowden. expects, according to the doeument. 

Adverse impacts are predicted on The intrusion of noise from mining 
short-term air quality, visual perspec- and transportation would be most 
tive and opportunities for solitude. significant in those parts of the peti
Adverse impacts on recreational ex- tion area bordering the Otter Creek 
perience would be largely a matter of · wilderness. 

The Hearing··· · 
Well over 150 people appeared at the nows" and eoaJ mlniq, be auerted. Company in Par~M~, a hardwood lumber com-

national guard armory in Elkins Feb - L. L . Moa o1 nearby Uplbur County who pany at the extreme nortbern end of the Fork 
· said be believed "you can't stop everythinc where it joinl with the Black Fork of the Cheat 

25 for the·second of three public hear- because it affects somebody else." He said it was River. Heauerted his belief that modern~y min-
ings designed to corral all the infor- "llilh Ume for Mower to be allowed to operate" or In& techniques c:an both prod~ the coat from the 
mation possible to produce "the best be paid for their eoaJ rflbtl. He uid that the OSM Fork while at the ume time protectlnc the area ·s 
final document possl'ble" in exa.,.;n- document had "eo~t a fortune" to prepere and that envirollment, an usertioa he buttressed with per-

'"'" the pubUc: would eonUnue to "pay the bill unJeu sonal observations of eurrent and past mining 
ing the issue of whether or not coal you 1ft as mad as I do and then we'll be able to do practices in the headwaters of streams which still 
should be mined on the Shavers Fork aomethlnl.'' After hearing other speakers, be also produce brook trout on the road trom Point Moun· 

returned to the podium later and uid that OM tain to Helvetia in the extreme, southwestern edge 
of the Cheat River in Randolph Coun- reason the coal markets and eoal fields were auf- of Randolph County. "Private enterprise," he said, 
ty. The third and final hearing is set · fering their current economic woes wu because of "continues to be the best hope of democracy." 

for 7 p.m. on Wednesday,, March 11, ::we:~.
0
~t =~~C:d~ !!~==~ ~: w':fC::~ "b~J=::U~:.?!!:~~~v:'!:!1n~!!: 

aJso at the armory, and will be follow- consortiums of companies were planning to jobs and taxes, and that an uecutive order from 
ed with a final decision set for release develop new coal ports to alleviate the congestion the President could save some taxes by 

bet A ') 25 at Hampton Roads in Virginia. eliminating "meetings such as this." 
on or ore prl . . - Thaddeus Pritt of Beverly who, in a eom· - Gerald ArmatrOCig, a man who said he lost 

The three-hour February meeting plica ted series of statements, linked West interest in eoal mining when, at the age of 13 or 14, 
was part of a year-long process which Vlralnta's 1130's~a tax-limltln1 "Proposition 13" he walked 30 feet into a coal mine, walked out 
be ths h 

to die current ule price of land. He also called the again and hal never been back. "I'm more in· 
gan ten mon ago w en the W. federal pvemment - particularly the u. s. terested 1n partitions than tam in petitions," uid 

Va. Highlands Cor.servancy petition- ForatServlce-lnvolvementa "IP'OWin&eancer" the eoatractor. He suaested that the upper 
ed the federal government to declare for wbich "a political C:lft" needed to be found. (IOUtbem) part of the Fort would "probebly ~ 

- Joe Rieff•beraer, the immediate past declared dead In tbe next year or so" From aad 
tens of thousands of acres of the president o1 the w. Va. lfilhlaDds Contervaney rain, and that he would "like to see a study on the 
Shavers Fork - the entire watershed and ODe ol tbe men respo~~~lble for the filinl o1 the effectl of bunaer on eoaJ mlnen' families <lnd> on 

from ~heat Bridge ~.Parsons- .as =.!f'~=hiOr:t:!.~~=~~ an~~O:'o1 the CUnninlham 
off-Unuts to coal m101ng. In the an- pany,'' beilllilted,butbealloaaidhebelievedthat Land Company whleb owns parcels on Shavera 
tervening period a preliminary tbe oaly eolution to the problem was for Mower to MCIIIIfttaln. He arouNd both the mirth and interest 

bl. .. ..... • 'held · .&nth .. t to pw'ehuetbeaurfaceorforthefederal&ovemmeal of the audlmc:e early in the bearinl when be pu IC ~aqanng was m .-awe.- to DUrCbase ~~ower· a riCbtl· He alluded to what be ueerted tbat a portion ol the OSM documented in-
determme what the scope of the study indated would be a pereanial baWeover the Fortt dieated his minerals bad already beeft mined and 
should be and since that time seven sinc:ewbateverdeclaiODWauwouldmakeeouldbe abandoned. Slleaklnl on the record, however, he 

diff ' bli b 'ef' 1 
~ appealed to the courta - and further uaaultablllty said it seemed to bim that environmentaUats 

erent pu C r1 mgs have ~n petition~ coWd a1ao be filed. "We may find "always aet the baU rolling and we have to stop It . 
held as the u.s. Department of In- ounelveabereumually,''besa,id, acommenltbat . . tbeyknowmoc·ubout\~tbanyoufeUowado," he 
te rior' s Office of Surface Mining a,.rUcl a niDTY of polated ~ from other auerted, tumiD& to the nme members of the OSM 

. members ol the audience whidJ were rmalJy cut oil •WI who - 1#1«1 up at c.bJ ... t..Jde blm. He 
( OSM) wrestled wdh the problem ol by an 01111 -.11 rn-ber 111 an attempC to lleep • •'-auert«1 that "there could be every mJne , . 
gathering the Jnformation needed for clear recard o1 die llleetJIW. nJq at the same time and 1tiU not pollute the 
the new Secretary of the Interior _ - KenaetJJ Webb, a miner and • member ol river. " He allo protested tbe llownaa wilb wltieb 

' Wat VirJjnjanafor Work who urted everybody to federal and 1tate regulatory atenc:leJ proc:eued 
James G. Watt, to makeo what OSM "&ettotetberaacltettheworlldooe.We~tVirllnia applieationlforrniniJll. 
director Patrick Boggs called "a needs the tax aocl America needs the eoal," he - Katherine Greg, president of thew. va. 

fully-inform~ decision." . said:_ c. s. Olden, a ·man who opened his state- ~':;.~ :C: ~=-~~bdc!:m':~;!: ~~ 
Theo meetang opened With a sum- ment with "I want to mine our eoal." Ht> said be portions of the OSM report are based be forwarded 

A alternatiVE' will be mary of progress to date on the ex- serves as chairman of the Dry Fork Minen toher.ShealsosaidthatwfeltthatifMowerand 
ded b 

· t ' f th t •t • b Bo Asaoclatioa and is also employed by the Cbessie its staff could not adequately evaluate the report 
'l recommen Y the OSM staff after amma IOn 0 e pe I 10n Y ggs, System as an engineer. He said he didn't UDders- by March 18, "how ean the Sierra Club (members> 
· the comment· period. However, it is then went "off-the-record" for an ex- tand the environmentalists' motive, since acid rain .. . do it in their spare time?" She urged coal min-
fairly clear from the method of study, planation of the organization of the was poUuUng the river and the Fork's coal Is low in ing firms to concentrate their mining efforts in 

d t 11 t . d sulfur and would reduce the sulfur content of areas of the state which the U. S. Environmental 
which evaluates impacts of mining at ocurnen as . we a~ a ques ton-an . • smokestack coal. He also said he had a petition Protection Agency had already identified as non· 
46 actual and potential portals, that a answer sesston whlch lasted until signed by 2.000 persons "who want to mine coal on sensitive to the impacts of mining. She asserted 
recommendation will be made to shortly after 8 p m Shavers Fork." He also decried the years-past miners would find environmentalists "solidly in 

IVI.filttall~ ..l II ·1 · decision to put a national fash hatchery at Bowden favor" of mining in those areas. 
designate only certain portions of the In a , 21 peop e offered comments on the Fork when It migbt have been put on a tess - Frank Christy, a businessman who sells 
petition area as unsuitable. on the draft document, the over- sensitive stream, particularly the South Branch of tires to the coal mining industry who has found his 

... ___ .. whelming majority of them in favor of the Potomac River. . . , . ~n ~~declining in the f~~ of declining min-
. t' th t 't' · hoi . - Sharon ~rs of theW. Va. Rtvers Coati- mg. Its bard to mount a tire on a bear or a 

.. :..· 
> ~ .. ..... 
~ :-: 'A des&gnation of partial or condi

-<- tional unsuitability will be presented 
as a reasonable compromise that 
makes generous concessions to en-

~ vironmental concerns while permit-
~ . ting essential economic activity. The 

• ~Conservancy must be prepared to 
.._, ~argue that mining on Shavers Fork is 

.t"!?.' :l._;,_!nol essential, while preservation of 
t ,.~ 

./ ~ .resources of these public lands is 

r ejec IDg e pe 1 IOn ID W E' Or ID tion, a woman whose reference to miners lizard," he auerted, referring to two species of 
part. Of the 21 who addressed the dislruntled by the petition as "ruffl8DS" raised the animals which environmentalists have sought to 

d 1 th · d ' ted th f It instant ire ol the audience. Her sublequent sugges- protect oa the Fork . 
recor •. ~n Y r~ 1~ !ca ~y e tlon that they would be "wiJllna to sell their - John Lounsberry, a consultiog forestor who 
the petJbon had stgmftcant ment. children for ltindllftl if the profit warranted'' drew charged that the inferences drawn from the infor-

Testifying were: the wrath of onec:oal miner's wife who spoke later, mation provided in the OSM document a.re "sorely 

, 
71
, .... M:the economic, cultural and natural 

• ~ ti I 
.}~ .;·: essen a:.:;·-----------• 

..,.v .... :.·.' • 

- John Busch who spoke on behalf of the as well as loud growls while she spoke and subse- lacking in back-up technical information." He also 
Mower Lumber Company owners of 28 000 acres quent boos when she completed her statement. She eaUed the evening's bearing a "waste of time," in
of mineral rights beneath ibe Shaven F~ water- ter~ed the coal business "demand constrained" asmuch as there was insufficient time for people to 
shed. Mowe.r currently has several coal mines durtng a recitation from an artkle by New York prepare to make comments on the draft document. 
already in operation and others planned under ex- Times newspaper reporter Ben Fr-anltlln. She also - AI Arnold. a Pennsylvania resident 
lsUng rights which it held prior to the filing of the questioned the thoroiJCtmess with which the OSM employed by a Colorado mining service firm who 
petition. At least five of their mines will be able to staff could have examined the coal~ of ~e spoke on his own behalf and suggested t~t the cur
continue in operation despite the outcome of the Fork and related them to pot.entlal 11npaets, tn- rent over-regulatory atmostphere in wh1ch the coal 
petition It has been noted. Busch an Elkins at- asmueh as the final coal report was apparently not mining industry is operating is "the other end" of a 
torney, ~ that Mower had received their copy made available to the staff until sometime after "pendul~ swing" f~m the days when. m!~ing 
or the draft OSM document only six days before the Feb. 2 a11d ~fore t1;1e ~eb. 18 1ss';'lnce ~~the dr~ft meant ftres,. subs.',dence and pollution ot 
hearing. Whi.le they asserted that lt demonstrated document. l trust 1t Will be eons1de.red, she sa1d. streams and nvers. He suggestt'd that ~om1 
"no factual or legal basis" for declaring the Fork " . . . the schedule is important but the content (of species of plants an animals wlll perish a s pari ·c 
off-limits to mining, he also noted tbat the·firm the report> is vital." "God's laws·· a~ the surviv~l of the fittest; tha: 
may not be able to complete their analysis of the - Tom Clark, a coal lands manager who called coal must be mmed where it IS found ; that 75 per 
OSM document by the March 18 deadline the last the recently-boosted tax rates on coal lands in the cent of the 20.000 miners currently unemployed lost 
day for public comment. ' area "a real millstone," inasmuch as they ap- their jobs within the la.sttwo years because of ovt•r 

- Don Phares a man who said he has lived on parently boosted lhe cost of holding land far regulation ; that the American taxpayer Is sut>-
the Cheat River f~ a decade and decried what be beyond Its current potential for production. He sidlzing foreiiJl oil production to the extent of thl· 

· ~ ...; ,.fl .. _ 
•J 

:".Jt·" ~ 
1/ ~~ ... .. 

t - ' • 

i~Jit · The line of agrument which in 
·~ .; ~ theory would be most effective in 

·1-~r · compelling a designation of un-
.IQIIWftl!t, :f 1 1suitablity would concentrate on the 

:~ .t · likelihood of irreversible damage 

viewed as threats to close i.t by the "national argued that the government bought the land with equivalent of S80 per ton of coal; that utilities han• 
resources " an apparent reference to various certain minerals restrictions written into the no incentive to convert to coal because of restric· 
agencies ;, the federal and state government. He original deeds and "it's up to everyone to see that tive and constantly changing air quality stan· 
saidheeouldreealltbedayswbenyoucould"paek thegovernmentlivesuptothatdeal." dards ; and that he would "like to see the en
your pack and crawl under a rock cliff and enjoy - Faye Bertelli, a housewife and member of vironrnentalists do without their natural resources 
yourself "days which he lamented were now 1one West Virginians for Work who argued that the OSM for a while" in an ~ttempt to "temper their rabid 
forever.' Hil complaints raQied from badly-kept document's aaertioa that out«-worlt eoal miners outbreaks." 
roada through the area to the presence of sheep- might find jobl if the Fort's recreatloaalaspec:ts - Stanley Gould of Valley Head who urged thf' 
kllliQI bean to the loa& baUJe wbk:b Mower bu were developed as "unbelievable and very creation of jobs so that handicapped people might 
fought to de~lop itl mineral rigbtl to destructive unreaUatic . .. we need coel and jobl," she in· find employment and get off welrare. ~t.. f from mine subsi~ence, landslides, 

~ J .t1 destruction of endangered plant and 
~-- '<:. animal species, and loss of habitat for 

•.:~) nati~e trout, black bear and other 

\ spectes•·---------

lumbering practices to "somebody 'at the head not sisted, and further asserted that proper use of - And W. C. Turley, a man who identified 
doing their job." ' modem technology could still make the Fork's himself as a Logan County "rufCian." and who urg-

- Truman Daniels who said he believed the lands useful alter mininl is completed. She also ed the soothing of environmentalists by concret(• 
major islue hit upon by Phares had been over- added tbat her "blood is boiling" over Ms. Rogers' demonatrations of what modern-day mining 
regutatioa. "1bis is one of the big issues " be said remarks about the sale of clilldren for kindling and techniques can aeeomplisb. But be added that "If 
and he urged what he called ~ " il Ms. Rogers thinks we are ruffians, let's show (the government is) going to take the land away," 
"middle-of-the-road" policy. "There's room for ber we fight for our rights." landowners should be reimbursed at the fair 
the bear and the deer and the lizards and the min· - Foster Mullenax of the Mullenax Lumber market value. 
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Page Six 

Fish and Wildlife Service 
Develops Wetlands Criteria 

The U. S. Fish and 'Wildlife Service 
has developed a new wetlands 
classification system that it hopes will 
be adopted for use by other federal 
and stale agencies concerned with the 
protection of these vital areas. 

Once thought of as wastelands, 
wetland areas today are recognized 
for then· value in maintaining ground· 
water fuppltcs, punfying water, 
prc\'t'nling "horehne and bank cro 
s1on, and tt•mporarll) storing flood
waters ln <tdd1tion. hiologJsts havP 
long rN1 h <'d Lilt• critical importance 
ot th1~ 11, h1tat to th•· continuc•d ex
lstenct• nf il~h and wildhf<> sper1e·. 

"The classification system we've 
developed now gives a lot more atten
tion to weUands that have other 
values, not just wetlands that have 
value as waterfowl habitat," says 
Lynn Greenwalt, director of the Fish 
and Wildlife Service. ··such factors as 
dominant animal and plant life, soil 
type, and water chemistry arc all now 
incorporated in the way we look at, 
define, and group wetland~ " 

The new system i!) designed to m~et 
rour main objectives: 

- To dl"~rnbt• arN1:-. that ha,·e 
sim1lar natural attnbutcs : 

- To arrange the.s{' ar<•as m a 
system that will t•na bl<.> bt'ltPr 
n.·source managt•menl dl•ci 1011~ to bt• 
made; 

- To convert these areas into a 
format for inventory and mapping; 
and 

- To provide a uniform 
classification svs tem and ter-
minology. · 

Already the stale of Michigan has 
adopted the Service's new classifica
tion system c1s its method of classify
ing wetlands, and the new system is 
b£'ing used b) the Fish and Wildlife 
Sen icC' as th<: basis fnr tL~ Natiomtl 
\\'l•llands Tm·enlor\. 

''Cl<lsstfication ·of \\'etlands and 
Deepwal('r Hahita ts of the linttl'd 
States' is a vatlablt• ror $4.25 from the 
Superint<•nd<>nt of D"cuments U. S. 
Go \. ern men r Pri nt1 'lg Office. 
\\'ash1ngton. D C. 20402 (Stock No. 
()24-010-00524-6). 

A stn r ;udized ..,ystem of classJf\· 
ng ' ' et I. r d~ ''til ·enablt> improved 
rcsourct man~tg<'flh' llt dcc1s1ons b) 
th(' publ ~ agt·mce!l that an• rt'!!ponst
blc> for tlll'll' prolt•ctton. Such a new 
S) st<'m 1!'-. proftl<:d m a r<.'tenl publica
liOn by tht' Ft ·h and Wildlife Service Feds Want DPP License Back 
entitled "Ciussification of Wetlands Continued from page 1 favored the project because they 
and Deepwater Habitats of the United believe it would add employment to 
States," developed in conjunction decl~re that the U. ~· Army Corps of the area as well as substantially in
with the U. S. Geological Survey, Na- Engm~ers had no ~Jght to hal~ con- crease the tax base of the county and 
tional Oceanic and Atmospheric Ad- structwn of ~e .project by de~ymg - provide badly-needed funds for 
ministration and the University of or even constdermg - a permtt for the schools and roads. 
Rhode Island construction of the dam. Last week, The power company perceived the 

In defining the biological boun- that decisi?n was al~o appeale~. . project as the least expensive means 
daries of wetlands the new system The proJect was ftrst concetved m of providing the energy demands it 
allows federal and ~ta te agencies, as t~e late l960'~ and be~ame an en- had forecast into the 21st century. 
well as the private sector, to describe vtronmental Issue whtch reached Delays in the construction of the pro
and categorize these types of habitat. pea~ fever when the Army .corps ject , however , have forc ed 
This information is essential in the de~led the powe~ company the nght to Monongahela Power and its sister 
early planning stages of any project buJld a ~am to Impound a 7 ,2oo-ac~e firms of the Allegheny Power System 
and may 'prevent costly and unex- lake which would flood w~tlands m to purchase a half-interest in the 
pecte<i delays during the construction Canaan Valley. Construcllon of the Virginia Electric Power Company's 
stage. lake has also ~n. opposed ~Y the pumped-storage project in Bath Coun-

0 !1ce a ~e~eloper COI_llemplates a state of West ~lrgmla bec~use It was ty, Va. That purchase is scheduled to 
proJect w1thm or. ~dJ~cent to a f ear ed that honky-to~k d~velop- take place early thjs spring, at which 
wetland, the classtftca tlon system m ent around the la~e 5 per~meter time construction in Bath County is 
provides the information necessary to would degrade the ~aJor state mvest- expected to resume. Construction was 
gauge the habitats' characteristics. ment alrea~y made 10 the valley· halted when funds for the massive 
The appropriate local, state or federal Most reslde~ts or Tucker County project - and Vepco's demands for 
agencies can then advise whether it where the project was planned have electricity- petered out. 
may fall under their jurisdiction and 
determine what, if any, regulations Coat 1·t1·0 n to Battle 
might apply to modifications of that 
area. In the design of this system, Continued from page 1 
however, there is no attempt to moved from the laboratory to com
establish the boundaries of the mercia! realization. Half the cars in 
regulatory programs of local, state America now have catalytic con
and federal agencies. verters capturing 70 to 90 per cent of 

Wetlands are recognized as the hydrocarbon and carbon monoxide 
most biologically productive type of pollution. In 1981, for the first time, 
ecosystem in the world. They include cars also meet strict nitrogen oxide 
a variety of diverse types, among standards. 
them marine <open ocean and -"We do not have to choose bet
associated coastlines), estuarine (salt ween a clean environment and energy 
marshes and brackish tidal waters ), or economic goals because of the 
riverine (rivers, creeks and streams), development of these pollution control 
lacustrine {lakes and deep ponds), technologies," the NCAC 
and palustrine <small ponds, prairie spokeswoman said. Because of the 
potholes. marshes, swamps and Clean Air Act, "more coal does not 
bogs). have to mean more acid rain and 

Wetlands are economically impor- health damage. And new cars can be 
tant - two thirds of the commercially both cleaner and more fuel-efficient," 
important fish and shellfish harvested she asserted. 
along the Atlantic and Gulf coasts de- - Studies of the Act's impacts on 
pend on coastal estuaries and economic growth and jobs "support 
wetlands for food, spawning grounds, : the common-sense idea that new in
or nurseries for their young; for the vestments for pollution control have 
Pacific coast, the figure is nearly one- more than balanced the impact on 
half. regulation industries," she said. In 

The Service's new classification the past five years, she said the GNP 
system replaces an earlier one, in use was probably slightly higher because 
since 1954, thats original purpose was of the investments in these controls. 
to assess the amount of waterfowl And for every job lost becuase of 
habita t on the basis of 20 different poiJution control , ten to 2Q have been 
types of wetlands. Presented in a created, she said. A report released 
document known as "Circular 39," by the Council on Environmental 
this had been one of the most com- Quality in 1980 estimates annual 
monl~ used systems in the effort to benefits of air pollution control to 
preserve valuable, but diminishing, human health and other concerns at 
wetlands throughout the United $21.4 billion in 1978. 
States The new classification scheme The report also surmised the 
is broarter and more inclusive in the estimate to be low, but Agle noted that 
types of information it presents. it is stLil $4.8 billion more than the 1978 

cost of complying with the provisions 
of the Clean Air Act. 

- About 14,000 lives were saved 
during the year of 1978 as a result of 
the improvements in air quality since 
the Clean Air Act was passed accor-
ding to the CEQ. ' 

Unfinished Business 
- Federal health standards for 

major pollutants remain unmet in 
most urban areas. In 1979, EPA 
reported that 538 counties violate the 
federal health standards for ozone 
<smog precursor>, 395 the health stan· 
dard for particulate matter and 161 
the health standard for carbon 
monoxide. 

In the Los Angeles metropolitan 
area, air quality is unhealthy more 
than two-thirds of the year; in New 
York, it is unhealthy one-third of the 
year. Together, these areas involve 
eight per cent of the nation's popula
tion. In 1980, the Los Angeles Basin 
experienced its worst October smog· 
siege in nine years, and scores or peo
ple were admitted to hospitals for 
treatment of respiratory ailments. 

- There is no federal health stan
dard for dangerous fine particles, par
ticles less than one-one-thousandth of 
an inch in diameter. They are easily 
inhaled deeply into the lungs and 
cause difficulty in breathing, 
respiratory diseases, aggravation of 
heart and lung disease and increased 
morta lity. Pa rticulates may be 
responsible for visibility impairment 
and other material damage, Aglc 
said. 
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Plants, Animals, 
Groundwater, Arable Land 

<Continued from page 8) 
salinization of top soils and surface 
water, and the desolation of native 
vegetation. Among the causes of this 
problem are extensive irrigation and 
poor soil drainage, ground water 
overdraft, overgrazing and urbaniza
tion. 

The desertifica tion report , 
prepared by David Sheridan, notes 
that about 225 million acres of the 
United Stales - an area roughly the 
size of the 13 original colonies - are 
undcrgong desertification. 

"Dt>scrtificalion in the United 
Stat s has some very far-reaching im· 
plicat10ns in terms of the nation's food 
and energy supplic , balance of 
payments and its environment." the 
rt>porl !;ays ·• lt is an affl iction that 
saps an <md land's ability to support 
liff' .. 

Tht• rt>port de-tails desertification 
problems in five areas within the arid 
West- areas that receive 20 inches of 
rain or less a year. They are the San 
Joaquin Valley in California, the 
Wellton-Mohawk Irrigation District in 
Arizona, the Santa Cruz and Pedro 
River basins in Arizona, Kiowa and 
Crowly counties in Colorado, and the 
High Plains of Texas. 

The desertification report also 
warns of "new stresses" that are like
ly to intensify desertification in the 
arid West, including: . 

- Vast coal and oil shale 
resources, the development of which 
is likely to require more water than 
will be available from the Colorado 
River by the year 2000. 

- Increased wheat, cotton and 
beef prices that encourage arid land 
ranchers a nd farmers to push produc-

tion beyond the land's capacity. 
- Increased cutting of 

forests for fuel, a major cause 
desertification elsewhere in 
world. 

- The development of the 
ed MX missile system on 8,000 s 
miles of land in Nevada and tJtah, 
quiring substantial amounts of 
water for construction and placing 
precedented demands on the Jan 
because of increased population. 

A number of expe-nsive, high
technology schemes ha vc been pro
posed to bring new water to the arid 
West. including piping watf'r from the 
Mi ssiss ippi . towi ng Antarc t ic 
icebergs to the ar<•a and attempting to 
change the weather, but the report 
raises serious questions about then· 
economic and environmental rosts. 

''Wha t has not reccivt'd the 
necessary attention," said Council 
member Jane Yarn, ' 'is what the 
report calls the non-technical, non
structural solutions to western arid 
land problems- solutions like water 
conservation, traditional soil conser
vation practices and grazing controls, 
that benefit the general public but not 
necessarily any single interest. " 

Copies of the CEQ's 1980 report as 
well as the reports on groundwater 
contamination and desertification of 
the United States are all available 
from the CEQ at 722 Jackson Place, 
N. W., Washington, DC 20006. A self
addressed mailing label should be 
enclosed, and six weeks allowed for 
delive r y. 

Forest Service Sees 21 Issues 
lorestors assert. 

- Alternative energy sources . .. The role tbat 
Mountain RARE II area, one of 22 areas within the the Forest could potentially play lo belp meet our 
national forest which once were considered as energy needs Ia unknown, and the effects ol such a 
potential wilderness areas. Four were chosen for role on otber resource uses is unknown," forest 
potential designation as wilderness, 17 were re- planners have \ndlcated. 
jected and one - the Cheat Mountain RARE II - - CUltural n!SOW'ce protection. PlaMers have 

Continued from page I 

was recommended for further study. also indicated that the procedures used ID identify 
- Land and right~f·way acquisition. The and protect archeological and historic sites may 

Monongahela's 840,000 acres have been expanding alfect the use of other resources. 
at tht>rate of about 1,000 acres per yearlor the past - SUvlcultural practices and timber regula· 
decade, much of It in the Spruce Knob-Seneca tion. While the majority of the Monongahela is 
Rocks National Recreation Area. Foreston con· suitable for timber management, a major problem 
tend that more lands are "needed to meeting the is producing a sustained yelld of timber products 
increasing demands on the Forest al)d to provide because the stock of t.rees reflects past treatments. 
for a more efficient land management situation." Much of the fori!!\ is now about 70 years old and 

- Minerals. oil and gas. Already identified as wiU be ready for harvesting at about the same 
a central issue is whether national forest policies Ume. forestors note. CUrrent dec ilion In this field 
should encourage mineral use ill order to meet the will affect the forest for generatioos to come. 
needs of the nation as a whole or to discourage use - Air quality. While state olflclals are respon· 
In order to minimize disturbances to other sible for the implementation of the Clean Air Act, 
resources such as air, water, wildlife and recrea- national foreston are concerned because uses ol 
lion. Increased demands for the use of minerals the forest may create candidateJ for stricter air 
beneath the forest have already been forecast. quality standards elsewhere. 

- Watershed. Issues involved ill watershed - Transportation system. While roads and 
protection and management include the use of trails provide access to manage the forest, make it 
chemicals, the disposal of wastes and the protec· available to public users and ID move commodities 
tion ol lish, soil and water resources in the face of lo market, some uses eonllict with others, and -the 
minerals and timber development. management policies chosen are expected lo affect 

- Firewood. Since 1973, the demand for tree what uses are posalble. 
firewood from the national forest has grown by - National Recreation Area CNRA> manage-
1000 per cent, forestors note. While easily accessi· men\. The law which created the NRA was aimed 
ble wood along the roadsides has been cleaned up, at developed types of activities, while a large seg
keeping firewood available to the public - and ment of the public "seems to prefer dispersed 
perhaps encouraging increased use of wood as an types of recreation development," forestors have 
industrial or commercial fuel - needs lo be learned. 
studied. - SpecJal use policies. Special use permits 

- Recreation management. The mix. betwen cover everything from rights-of-way, uWiUes and 
developed facUlties and dispersed use, the location recreation facilities, aU of which may be governed 
and size or plaMed developments. the controls on by policies that may be either permissive or 
recreation use - aU these have been identified as restrictive. 
issues by forest planners. It is anticipated that - Fire, insect and disellse protection. " In all 
energy shortages may increase recreational alternatives." foreston note, "protection policies 
demands near melropoUtan areas. must be adequate and cost-effecl\lfe·" 

- Wildlife management. Bear, turkey, - Law en!orc.!ment. Foreston believe that 
Hawthorne, prescribed burning, roads, caves for policies regarding enforcement of laws and regula
bats, plus planning for "non-consumptive" uses of lion Is "of concern" because they may be too per
the forest such as bird-watching are lobe plaDned missive or too restrictive. 
for . - Private development of the forest. The role 

- Rangemanagement.Some7,000acresoflhe of privale developers In the ccnstruction and ad· 
Monongahela are managed by leasing the land to ministration of resorts, campgrounds and similar 
farmers. But Corestors note that intensive grazing facilities wiiJ be reviewed. 
can adversely affect wildlife habitat. · - Utility corridors. The location or corridors 

- Information. Everything from environmen- and the policy for burying utility lines will be 
tal educa\lon lo the credibility or the Forest Ser· reViewed. 
vice Itself is allccted by the inlormat.ion the public - Land lille location. "There IS a concern that 
rece1ves abOut activities on the forest. Programs land line mainfeMnce Is not occurring at a rate 
"can be used to increase the environmental equallo line deterioration," fores\ors note. "Good 
knowledge of siUdents, explain forest activities, lines help the Fon'St Service plan projects and pre
help accomplish forest management objectives vent innocent trespass while at lhe same time help 
and contribute to sound decision·making," neighboring landowners." 

1-



he Highlands Voice- March 1981 

YDUMMN 
THIS SlUFF 
HA111K 
TROE1 

. Try the case 
In the case of D.L.M. Coal Corp. v. Webb (Upshur County Circuit Court, 

80-D-159), in which· the plaintiff seeks compensation for "false and defamatory 
information which damaged the corporation," two ironies leap out from all the 
rest: 

1) The defense seeks a dismissal on the extraordinary grounds that the defen
dants bear no responsibility to be truthful in their reports to big brother. Accor
ding to a brief filed by the intervening Justice Department, it makes no difference 
whether the defendant acted in "bad faith." Although such conduct would be 
deplorable," the brief stated, "it's still privilaged." Such an idea reflects a callous
ed disregard for the concept of equal rights under the law. What principle of 
democracy holds that a company or an individual must be subjected to the effects 
of slanderous statements simply because those statements are d irected to the 
government? 

The Justice Department claims to be concerned because "D.L.M.'s ·complaint 
seriously threatens important federal policies." What important federal policies? 
Does the government wish to pursue a policy of acting on false information? 
J?oes the government advocate justice only for those whose affiliation ends with 

· the word "citizens" rather than Inc.? 
. We, and probably the company, and certainly the courts, could be much more 

sympathetic to an admission by the· defendant that he erred, or that he didn't 
know what he was doina in the ftnt place. But our self appointed protectors of 
the wild always take t~ hard line when the soft sell would serve them better. And 
for that, we will, in the future, diligently reall this occasion when their position 
was one of feelina no parti~lar ~nction'to speak the truth. 

2) The. ridiculous proposition that this ~ is one of a lone citizen trying to 
stand up to the coal industry, or to one &iant corporation. The brief of six 
"volunteer" poups seekiq to intervene stated, "It would be a travesty ... to re
quire the defendants to deplete their limited resources by havina to defend a 
plainly unmeritorious law suit." 

These are the defendants whose resources are limited to those of the League of 
Women Voters of the United States, the National Wildlife Federation, the 
American Civil Liberties Union, the Consumers Union of the United States, Inc., 
the Natural Resources Defense Council, Inc., the West Virginia Wildlife Federa
tion, the West Virginia Citizens Action Group, the United States Department of 
Justice, the law firm of Wilmer & Pickering, the law firm of Arnold & Porter, 

.and three professors from the West Virginia University College of law, all of 
whom are helping or have offered to help with' the case. 

Page Seven 

by Dan Miller 

There were two new articles last 
month, concerning the case of D.l.M. 
Coal Corp. v. Webb, which should not 
pass without comment. 

The first, which appeared in the 
January 12 Charleston Gatette. posed 
what it perceived to be the pertinent 
legal questions involved. Some of these 
deserve more immediate answers than 
the legal process will provide. So here 
they are. No charge. 

"Is information given by citizens to 
government agencies immune from 
legal action?" Not in this country . Not 
in this century! 

"Does it matter whether a cattzen 
acted out of malice, or knowingly gave 
false information?" Are you kidding? 

"Is a private company involved in 
controversial busine s a public figure 
under the law?" Probably no one ic; in a 
more controversial bu ine s than the 
Charleston Gazette. Would it therefore 
like to yield its First Amendment 
rights, including the right to "petition 
the government for a redress of 
grievances"? 

The second story appeared in the 
January 24 edition of The West 
Virginia Hillbilly, and is a reprint of a 
National Law Journal article by Gene 
Weingarten. Several comments from 
this piece deserve attention, for in
stance: 

"The defense is arguing that Mr. 
Webb's communications to the Federal 
Environmental Protection agency are 
a~soJutely privileged by his constitu
tional right of access to government for 
redress of grievances." Does this mean 
that the inforfllation contained in the 
defendant's "communications" should 
not ·be available to the coal company? 
If so, whatever became of the accused's 
right to confront his a~cusors? Or does 
privileged mean that there is no obliga
tion to·be truthful in such communica· 
tions? Can anyone be seriously arguing 
that point? 

"He (the defendant) has lost days in 

depositions, brief writing and gather
ing evidence to prepare a defense." The 
irony of this outcry cannot escape the 
notice of anyone familiar with the coal 
business. lost time for such activities 
due to "citizen participation" has 
become a routine cost of doing 
business. 

"The state's residents (West Virgi
nians) haven't always had the highest 
regard for their natural resources -
one curious custom, for example, is to 
abandon junked ca rs, washing 
machines and other heavy duty ap
pliances in mountain streams." 

This is Mr. Weingar~n's justifica
tion for the need of such high minded 
citizen imports as the defendant to save 
us ignorant hillbil lies from ourselves. 
fn doing so, however , he has betrayed 
his igttorancc of the subjec.:t. Really, 
th is section hould be forwarded to 
Secretary of State A. Jamc-. ~tanchin 

for his comments. To besmirch a n en
tire state and its peop\c for th~ act ionc; 
of a few is a tactic of easy journa\ism 
with which West Virginians arc all too 
familiar. In essence, this practice of 
stretching the truth to fit one's 
rhetorical mold is what the law suit is 
all about. 

"'I don't think its an exaggeration to 
say that this could cripple environmen
tal groups overnight, • says Timothy 
Hayes, director of the Virginia office 
of the National Environmental 
Defense Fund." I do, Timothy, I think 
it's a gross exaggeration. Since the suit 
was filed last July, and even since an 
Upshur County court refused to 
dismiss it, environmental groups have 
been as active as ever. If you doubt 
that, check the transcripts of OSM 
hearings on the fitness of West 
Virginia's proposed regulatory pro
gram. It may be, however, that 
whatever the outcome of the current 
case, the defendant and all his cohorts 
will be more careful with the truth as 
they make their self appointed rounds. 

The West Vir.alnia CoaJ Bell 
is a monthly publication of the 
West Virainia Surface Minlna 
and Redamalion Association. 
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Plants, Animals, Groundwater, Arable Land . 
Top Priority Environmental Problems Says CE·Q 

. 
Global loss of animal and plant Speth said the "most urgent and the overexploitation of some species, toxic organic chemicals have been growxl water quality issues," Harris 

species, contamination of ground ' pressing" concern discussed in the as much as 15 to 20 per cent of all found in some drinking water wells, said, "it is the recent, and seemingly 
water by toxic chemicals and the Council's 1980 Annual Report, submit- species on earth could be lost in the often in concentrations well above any sudden, appearance of toxic organic 
spread of desert-like conditions in the ted to Congress by President Carter in next 20 years. About haH the loss contamination seen heretofore in any chemicals in drinking water wells 
wE:·stern United States have been iden- mid-January, is the need for con- would occur as a result of tropical surface or ground water supply." that may be the most urgent - and in 
tified as " three priority environmen- certed international action to address deforestation. Ironically, most exline- The report points out that some the. long run the most difficult - pro
tal concerns for the 1980's" by the a wide range of global resource, en- tions will be species never even states - notably Connecticut, New blem facing the new federal-state 
President's Council on Environmen- vironmental and population pro- discovered by scientists, let along York and New Jersey - have begun strategy." 
tal Quality <CEQ>. blems. The Annual Report places understood for their value to us." to respond to tbe problem by adopting A third problem highlighted in the 

In releasing the Council's Eleventh special emphasis on the importance of "The costs to human interests from laws to control ground water con- Annual Report - and amplified in an 
Annual Report and separate reports protecting biological diversity - the such losses would be incalculable," lamination, and the Environmental extensive report to the Council entitl
on the nation's ground water and rich endowment of animals and plants Speth said. "About half the commer- Protection Agency last November ed "Desertification of the United 
desertification problems, CEQ chair- that nature has provided- from an cial drugs now on the world market proposed a ground water protection States"- is the spread of desert-like 
man Gus Speth said that "the urgency unprecedented threat. were originally derived from living strategy which emphasizes a federal- conditions in the western United 
of these three problems is not yet fully "Rather than being an isolated inci- organisms. Wild animals ana plants state partnership in preventing States. Prominent effects of deser
understood by the public or by govern- dent, ~xtinction - the death of a provide a wealth of materials (such as ground water contamination. tification are extensive soil erosion, 
ment policy-makers. species - is increasing," the CEQ wood and fibers) and chemicals (such "AlthouBh the EPA ground water 

''These three concerns are striking report says . "Some biologists as oils, resins and dyes) which benefit strategy addressed a broad range of <Please turn to page 6) 

examples,' ' Speth said, "of why we estimate that one to three extinctions humankind. The locally cultivated G d . . 
must pay great attention to global are now occurring daily and that the varieties a!ld wild ndatives of the roun Water ContamInation 
resources depletion , to toxic rate will increase to one per hour by world's maJor food crops are ~es 
chemicals and to the loss of the late 1980's." of genetic traits essential to improv- 0 • M h d 
agricultural lands. Speth stressed that "the 5 to 10 ing cr~p yields and resistance to pes~ eted I on et 0 Tested 

"This is no time to back away from million plant and animal species now and diseases. The loss of genetlc 
our environmental commitment," living are an irreplaceable source of diversity in crops exposes us to 
Speth said. " Indeed, we must not only food, fuel , fibers , medicines, and escalating threats of crop diseases 
maintain but strengthen our efforts to building and industrial materials and pests, fertilizer shortages and ris
control pollution and protect our needed by a growing world popula- ing fossil fuel costs. 
planet's natural resources if we are to tion. "People destroy biological diversity 
fulfill our obligation to future genera- "Yet with continued rapid altera- by killing plants and animals directly 
tions." tion, pollution, and loss of habitat, and and by burdening them with new 
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66 Major Industries 
Export Half of Wastes 

Almost half of all hazardous waste produced in West 
Virginia is disposed of outside the state, according to a survey 
conducted by the Division of Water Resources. Sur
vey findings show that 48.5% of the 329,776,691 pounds 
of hazardous waste produced by 66 major West Virginia 
industries are disposed of out-of-state. On the other hand , 
99.9% of all non-hazardous waste produced in West Virginia-
a total of 1,972,089,223 pounds-- remain in the state. 

Neilima Scnjalia, of the ground water/hazardous waste 
section, administered the survey and said these figures were 
tahulated from questionnaires sent to chemical manufacturers 
and other industries in West Virginia that produce industrial 
waste. Senjalia reported a high return rate for the study. Of 
8 I major industrial facilities included, she said, 66 responded. 

Survey results will help ensure proper disposal of chem
ical waste in West Virginia, according to Senjalia. Data will 
be used to identify needed disposal capacity. ''To be sure 
these wastes are handled properly ," Senjalia said, "we need 
to know how much is being produced and how it's being dis
posed. If we know what type of waste is being handled," 
she continued, "we can also determine what type of disposal 
methods are necessary." In addition, data will be provided 
to the legislative subcommittee on hazardous waste so that 
they will understand the current situation in West Virginia . 

Other survey findings indicate the prevalence of incin
eration as a means of hazardous waste disposal in West Vir
ginia . Of all the hazardous wastes that stay in the state , 68.6% 
arc incinerated. while only 22.4% are disposed of in land
fills. The remaining 9% include wastes disposed of in deep 
well injections, wastes subjected to biological and chemical 
trea tment and wastes that are exchanged with other companies 
for reuse. 

Similiarities are seen outside the state, as 24.8% of West 
Virginia-produced hazardous wastes. are incinerated, while 
14.8% are disposed of in landfills. The remaining 60.4% 
include deep well injection, combinations of landfill and 
incjn eration use, waste treatment, waste exchange, as well 
as reclamation of valuable materials in wastes. 

predators, parasites and com
petitors,, Speth said. "Most impor
tantly, without inte.nding to do so, we 
physically and chemically degrade 
their habitats in our quest to feed and 
house the ever-expanding population. 
This is a case of killing the goose that 
lays the golden eggs." 

The Annual Report says the loss of 
s pecies can be minimized by 
enlightened programs to protect en
dangered species and representative 
ecosystems, improved forest manage
ment practices, and greater use of 
natUral pest control techniques in
stead of chemical pesticides. 

In its chapter on water quality in the 
United States, the Report notes grow
ing concern about the contamination 
of ground water - which provides 
drinking water for abOut haH of all 
Americans - by synthetic organic 
chemicals, including known or 
suspected carcinogens. More exten
sive information on the problem is 
contained in another Council report, 
"Contamination of Ground Water by 
Toxic Organic Chemicals. 

Dr. Robert Harris, a member of the 
Council, said the reports "clearly 
document the emergence of a new 
threat to our ground water resources 
- widespread contamination by toxic 
organic chemicals. 

" Hundreds of drinking water wells 
affecting the water supplies of 
millions of people have been closed 
because of such contamination,, Har
ris said. "No one can say with con
fidence how long the contamination 
has existed, the exposures that people 
have sustained, or the health effects 
that have occurred in individuals or 
the population as a whole." 

The reports cite recent examples of 
contaminated drinking water wells in 
the San Gabriel Valley in California, 
in Bedford, Mass., in Nassau and Suf
folk counties on Long Island, N. Y., 
and in Gray, Maine. Overall, regional 
administrators from the Environmen
tal Protection Agency have reported 
"serious contamination" of drinking 
water weJJs in 34 states, and the report 
on ground water says "there are in
dications that the true number is at 
least 40. CEQ has found that at least 33 

A survey testing the effectiveness of subsurface re
sistivity methods in West Virginia is being conducted by 
the Division of Water Resources' ground water/hazardous 
waste section. Subsurface resistivity methods help determine 
ground water contamination from surface impoundments. 
The Division's survey, funded by EPA grant money remaining 
from the Surface Impoundment Assessment (SIA) completed 

last year , will determine if these methods can be used 
in West Virginia as a tool to detect ground water contamina
tion. The Division contracted with a consulting firm for 
assistance with the survey. 

Rick Shaver, geologist with the ground water/hazardous 
waste section and coordinator of the survey, says the Di· 
vision needs the cap ability to aetect g.round water contamina
tion at a minimum of time and expense. "With th..: resist-
ivity survey, .. he said, "we may detect contamination without 
drilling monitoring wells," which, he pointed out, are costly 
and time-consuming. Shaver added that the survey should 
help companies locate ground water monitoring facilities 
more effectively. 

Field work began in September, with 10 :ndustrial 
sites to be tested through Nover.tber. Data coiiection and 
L'1terpretive reports will be submitted la£er this year to EPA 
and the companies involved. L'lfonnation from the SIA 
was used to choose the sites. Each company involved in 
that study was rated according to its poiential for ground 
water contamination and the 10 highest-rated companies 
were chosen. 

"We wanted to test sites we already know something 
about," Shaver said, "so we could match up new information 
with what we had gathered from the SI.A to determine the 
effectiveness of the resistivity survey." 

. To conduct a resistivity survey, two steel electrodes 
are driven into the ground. An electric current is passed 
between them and the vpltage drop is measured. As the 
electrodes are spread farther apart, the current penetrates 
deep~r into the earth. Explains Shaver: "You get a series 
of . resisti~ty read~~' or soundings, from a central point 
at mcreasmg depth. Shallow readings show high resistivity 
as current passes through unsaturated soil. As the current 
penetrates deeper, the resistivity of the earth material nor
mally drops abruptly, indicating the presence of ground 
water. When ground water is . contaminated with materials 
t~at affect its resistivity, abnormal readings are obtained 
smce current passes more easily through contaminated 
water. 

Researchers complete approximately 1 0 different 
soundings at each site. The results of each sounding are 
plotted on a map and compared with other information 
for those sites. A decision can then be made as to whether 
o_r not the site requires more extensive investigation. 
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