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Potomac Valley Subject of Congressional Interest 
The U.&. Sena te Hn cl Jlousc nf Rnprcsentativch 

a rc c:onside ring bills to protect "significa nt natural. 
sr.cnic. historic;al, fish and wildl ife. nnd 
roc: reo tiona! vn luos" in tho Potomac; River vn llnv. 

Although the north bu nk of tho rive r from 
Cumberl nnd. MD to Washington . D.C. is protec: tccl 
by the ~ & C Ca nAl NAtionAl Historical Park . the 
south bank has seen developments which threa ten 
the integrity of the river valley ond th t: C & 0 Ca nal 
as a viable outdoor recreo tion a rea. Witness the 
Yugi Bea r Jellystone camping area in West Virginia 
which received some coverage in the VOICE last 
yea r . In this case a sCFm ic 400 acre peninsula has 
been subdivided into about 3,300 camping sites. 800 
of which are in the Potomac floodpla in . Although 
the clov lupcrs uf Jcti)NtOhu h. d comph .. tdy 
inadequate sewage facilities, the State of West 
Virginia was almost powerless to regulate the 
development due to weak la nd use regulations. 

Senate Bill 2561 , establishing the Potomac 
River Historical Area in the states of Ma ryland. 
Virginia and West Virginia. and a companion bill in 
the House. II .R. 11875. a ttempt to forestall such 
developments in the Potomac River valley. 

The Senate Interior Committee held hea rings 
on the bill February 24. and soon therea fte r Sen. 
Jennings Randolph (D-WV) called for public 
hea rings in West Virginia's eastern panhandle to 
detect citizen response to the proposed legislation. 
Although similar legisla tion has been introduced in 
Congress for five years. this is the first year the 
Senate scheduled a hearing. 

The C & 0 Canal Historical Pa rk. a 185-mile 
long biking a nd hiking tra il. has long been a popular 
recreation spot for outdoors folk in the Baltimore 
and Washington areas. The trail follows the historic 
towpath. and is ma rked by many interesting sites -
locks, aqueducts. buildings, etc. Ca mping a nd picnic 
areas pop up eve ry 6 miles or so. 

Na turally. developers oppose the proposed 
legislation because it eliminates many sites 
conducive to "plas tic" rec rea tion . 

WVHC SPIIIG MEETIIG 
The Spring meeting of the West 

Virginia Highlands Conservancy 
Board of Directors will be held April 
10, 1976 in Upper Glade at the 
Webster County High School. Meeting 
time is 1 P.M. 

Anyone having resolutions to 
present, or wishing to be on the 
agenda for the April meeting should 
contact Charles Carlson, Box 131. 
Charleston, WV 25321, before April 
10. 

lly Lowell Mar.ey 

The b1 lls arn importttnt becflust~ thm .. Him to 
preserve a natural a rmt, onn of Vf!rv few left in thB 
exp;wding urbr: n belt surr(JUnding \\'a~hing lon and 
Anlt imorc. Pressure fo r re~idcnti ttl . comme rr.iAI and 
industr irt ll and has been hea vy in the Pntom<H Rl \ f!r 
vnlley. Hnd national legisla tion seems to he the onh, 
method for protecting the a rea involving three 
states and numArous loca l governments. 

Tho legislation would enable the Secretary of 
interior to accept land within the designated 
Historicrt l Area bounda ries hy donation . purr.hasc. 
or tran'ifer. If scenic casement r.ovcnants c:an be 
worked out ot.:t w~eu ult.: :'lct. ret i-HY d. u iJ I IVcHt· 

owners of land. his powe r tc, condemn lanJ would 
be suspended. meaning tha t fa rmlnnd surrounding 
the ri ver ca n continue to be product1vc. ~uch 

protective covena nts can be transfe rred to het rc; 

<1 rrcl d~~q11 ". :s" lou ... t tJ.,. ~c f'r., ( P.t (:rur•n' 1 nqt 
\ ' tOld I I'd 

(Jr, lrtllrl purr h;ssf:d b•. hn ~r:t r1;tr~ ry th~-: r,·.·.m:r 
, fJuld r~· tr~m IJ f,. lnl '' lmt <~rH-.; r~nd ISf! (Ju' c;Jdf~ •tw 
IHJ1Htrlrtr lf!S 1d th~· C.r~ r,.d r111d fl,trper.;; Fr:rn 
• rsii(JO , tl H lSfrlfJ( nl Por 'l. huntm _: ,l nd rHpfJlft~ 

\\.flUid lm rwrml lt~d Th(' Ln\i irfJnrnrm rtl Pf(J 1 W J(J ii 

t\ genc \. 'MJulrl be t!Ulhf>nu:ci r, mc,m tor "'- r~•~ r 

fllMlitv rtnd c;uppl\ problems W I hm ' hr: p-rrJfJ(J~P.ri 

PotnmM H1H: r Htstonc r~l A reo . 
Conse rva n( ~ members. espcua lh thnsrJ .n 

\Vest Vr rqtnHt's Odstern panhanrlle y..ec;tprn 

~a ryland. northern V1rgm•a ami •ht! Dts n r' of 
Columhin , a re enr.ouraged to c:ommun1r:ate ~upphrl 

of hnsf' btlls o Congressmen and C)en~torc; . It ,c, 
t:!'l \ L •.i¥\Hv m \)Of n t • \o \·~ · r-,r•n ? dJl()l>\ IJ '"' HI' '· 'li 
ynu r r.onu: rr. 

Thr~ btP') h.s~ot• bc,.n.., ron~Jv suppo rted by both 
Maryland~ ·r dnr<, ami r .rJfJ n=~ c.m Jn Gllbe r Gude. 
and he) d~~~·r•,, . rJIH brtn~ 

CAG to Sue Coal Mines for Water Pollution 
The West Virginia Citizen Action Croup 

(WV-CAG) has notified ten coa l companies 
operating 220 illegal mine discha rges. of their mtent 
to sue the companies for violations of Federa l Ia w. 
WV-CAG is also threa tening to sue the EPA for 
fa iHng to enforce the Federa l Water Pollution 
Control Act at most of West Virginia· s coal mines. 

In taking this action. WV-CAG has been joined 
by the Washington based environmental group. the 
Na tura l Resou rces Defense Council. The ~ roups 

contend that over 800 West Vtrginia mme 
discha rges. including those belongmg to the ten 
na med companies. have never received the 
requi red Federa l discha rge permits from the EPA 
The permit . which had ea rlier been i sed to some 
200 West Virginia mine di chan~e . penfv st rtr t 
wa ter qualitv limits a nd monttortn~ r hedules. 

WV-CAG spokesperson. Ed L1ght. e, plclmed 
tha t. " Due to poli tica l or burea ucrattc pressure . 
EPA has virtua lly halted it effort to brin~ moc,t of 
West Viqdnia's coal mdu~tn intu rompltante w1th 
the Federal \ \'ater Act .. LJ>-!hl went on to " <H. "~ tJt 

only doP 'i thir; lack nf un1fnrm enforcement a llo~ 

continued water pollution m ma nv of our -, treams. 
but it b r-t lso hi~hlv dtscrimtna toq a~ams l those 
mines tha t cHO ma ~in~ good ffttth effort to Compl\ 
with Fedcrr-tl permtts.'' 

Legal nolifict-ttion wa~ ent hv \VV-C C to 
AlleNhcnv Mm ing, Bethlehem ~1ines. Ca rbon FuPl. 
Consoli do tiun Coal. IJ,llt\ le\ CotJI ~1mmg. ktng Knob 
Coal. the Pittson Comp •. my. Southern Appa lachian 
'oal. \\'c tmorelctnd Coal. tind R.N \1\'hite 

Contracting. A s r~fluired under th • c1liten ;;uit 
provtsion of the Federa l \\' J ter Poll ution Cont rol 
Act. the companies arc given 60 days to either ,et a 
permit or stop dischd rgm~ . If thei r violatior. pers1sts 
beyond 60 dn ys. thu citizen group cdn brin~ sutt 
ag,unst thP comp,Hlies tn Fudernl Court. 

A stmdtJr Jp ' E-r . hr~rl entn2 •J .. c.· ~i·cr )() da ys 
cH!riins EP:\ :\dmrnhlfdtOr Rue;~ ,.. , Trd ·n ., ·a es. 
·' EPA he s faded on ii ma<,..,JI.P rrtiP o 1mpiPmen the 
~a tiona! Poil u ton Dl'>r h;u 'e F.ltmmA 10n '5ystem 
perm1t p ro~ram for rorJI mrne!) m \\'e~ 

V1 rginia . allo~tn ' hP ~. .. or~ wa er pollutiOn 
problem 1n he sta e to ron tnUP · 

\\'V-CAG. and 1ts predere'>, or roup Campaign 
(Jean \\'d er. have worked for o1.er two yea rs o 
brm \\'e.,r \'1remsa · mrne mto compuance w1th 
he Federal \\'a ter Poilu ton Control .'\ c t ln 1974. 

the ~roup· effo rt~ helpeJ convmr e over mmes 
to· appl\ for he requ1 red dischar~e cleanup perm1 . 
In 1 i5 .:1 \\'\'.( .~G appeal ~urreeded tn 

rene themn u Federal der1nup reqUJrement for 
stnpmine~ The c urren · *'tfor 1s e.u ed tovY ard 
in5urinl! th.t rhe Federrll 'dnd,nd.., nre enfort erl a 
fl"e n mtne tn the s ate. 

HIGHLAND VOICE DEADLIIE 
A ll matenal suomt t ed f or pub ltcauon 

1n The Htgh lands Votce I'T'ust be rn the 
Editors hands no Ia ter than the 15th o rhe 
month for that month s rss ue. o 
manuscnp s, photographs or announce­
men ts can be accep ed for a parttc ular 
month s edt ton a fte r the t 5th o tha 
month. 

Submit all matenal t o 
Ron Hardway, Ed rtor 
T he Htghlands Vo•ce 
Webster Sprrngs WV 26288 
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The Election of 1976 \Nill be a crucial one for 
environmentalists ~n West Virginia. This is the first 
election \Nhere candidates and the electorate must 
come to grips \Nith the realities of environmental 
protection as opposed to economic development. 
What the people decide vvill set the pattern for the 
next four years in West Virginia. We \Nill have either 
an environment \Nhich reflects concern for our natural 
surroundings, or vve vvill see the quality of the West 
Virginia Landscape eroded to the point \Nhere 
environmentalism will be merely a theory instead of a 
practice. 

THE HIGHLANDS VOICE has undertaken the 
task of sampling the opinions of the major candidates 
for Governor of West Virginia on environmental 
questions. We hope that by releasing the results of a 
questionnaire circulated by Conservancy Past-Presi­
dent David Elkinton, West Virginia voters \Nill be able 
to assess accurately each major candidate's vie\NS on 
the environment. 

Strip •Inial Ia •••raDy coaalderecl 
the snateat threat to the eavlroameat of 
aD ccmaervatlaa problema Ia Weat 
Vlrp.la. Do you fav. peater netrlctlou 
• atrlp4abalas • do yea beHeve oar 
pr-at caatrola an Afllcleat? 

IIUTCIIINSON I have held 
conaiatently the view that it is impossible to 
increase surface mine production, as 
PeDDSylvania has done, without the 
damage to the environment that we have 
seen in the past and still see in some 
..arby atatea. We have proven we can 
control silt on the strip bench during rains, 
mine on ste.-p slopes without pushing spoil 
over the side, eliminate high walls even on 
very steep mountains, and bury and 
compact acid material to eliminate acid 
and landslide problems for revegetated 
surface-mined areas. We must have firm 
and even-handed enforcement of laws to 
insure that all surface mine operations 
achieve the same high level of safety and 
environmental control throughout the 
State. 

ROGERS Present reclamation is a 
joke. We will have to put some real teeth in 
the reclamation laws. Also, there have to 
be more stringent regulations concerning 
the areas that we permit to be stripped. 
The ideal area for surface mining would be 
a pool table. 

SPROUSE Strip mining need not be 
generally considered the greatest ~reat to 
the environment if the present surface 
mine law is firmly and fairly enforced. 
There are, however, some selective 
improvements I favor pertaining to 
pros})ecting, highwalls, spoil banks and the 
reclamation board. 

' Pollution from acid mine draiDaae 
from deep miD" poees a severe problem 
for many Weet Vlrp.ia riven and 
atreama. What atepa do you propose to 
eHmlnate thla problem? 

HUTCIIINSON I would support 
creation of a coal waste clean-up program 
of orphan deep mine problems. similar to 
Opetation . Scarlift in Pennsylvania. It 

II 

This month vve are presenting the vitMIB of 
gubernatorial candidates John Hutchinson, John 
Rogers and James Sprouse. Next month vva will 
feature Ken Hechler and Jay Rockefeller. 

-

would deal with acid mine drainage, 
burning gob piles, underground mine fires 
and related problems. Such a program 
would improve the environment of the coal 
mining areas, create new jobs, and attract 
much Federal funding on which we 
currently miss out. The technology to 
control such acid discharges exists, and it 
is unfortunate that West Virginia currently 
has no program to utilize this technoloay 
on a state-wide basis. Consol-State-Federal 
cooperation on the Dent's Run Watershed 
shows what is possible . 

ROODS Too many people tend to 
forget that the ravages of deep mining can 
be as severe as those of strip mining. We 
need strong laws concerning the harm to 
the environment from deep mining, 
in~luding but not limited to gob piles. Also, 
we must do something about abandoned 
mines. This is an area of real problems and 
must be attacked. 

SPROUSE Adequate safeguards to 
prevent post mining pollution; utilize ARC 
matching funds to seal off abandoned deep 
mines; consider deleting sensitive streams 
from mining activity where adverse 
impact might occur. 

As Governor, would you favor a 
strong, independent Air PoUution Control 
Commission, or should this agency be 
brought under a single umbreUa 
oraanization consistina of aU departments 
and aa~ncies deaUna with environmental 
problems? 

HUrCHINSON I favor a strong, 
independent Air Pollution Control Commis­
sion with the expertise and information­
gathering resources necessary to make 
crucial decisions. Such resources would 
enable the APC to show industry how to 
meet Clean Air Act standards without 
importing out-of-state coal or weakening 
air· quality standards. A strong, 
independent APCC would give air pollution 
control the high priority it deserves rather 
than submerging it within an expanded 
bureaucracy. 

ROGERS I am a firm and complete 

• 

~ 

believer in as much governmental 
decentralization as possible. One of the 
great illusions of politics is that 
centralization is per se good. I do not 
believe this. I would favor maintaining the 
autonomy of these agencies with the 
occasional sharing of staff (e.g. legal) 
members. 

SPIOUSI U viable after adequate 
evaluation, I would prefer a strong, 
profeuional umbrella organization dealing 
with all environmental problems. 

lec•tly tlae U.S. llanau of o.t.._ 
IKnatba lau reca •eaded that the New 
liver Gaqe uea be ladaded Ia the WUd 
ud Scealc liven Syatea. Do you favor 
tid. p.,_al, • do yea fawr the pluto 
ntabU.h tbla area •• a Natloaal Park? 

HUTCHINSON 1 have publicly 
opposed construction of the Blue Ridge 
Dam on the New River. The dam would be 
harmful"to recreation development on New 
River and should be replaced by plans for 
a coal-fired power plant, if necessary. As 
Governor I will do whatever is necessary 
to prevent construction of the dam. 

ROGERS I would favor being as far 
removed from the federal government as 
possible. Other than this bias. 1 do not 
know enough a bout the question to 
comment. 

SPROUSE My first position paper of 
my campaign (attached) is .on the historic 
New River. I favor placing the river in its 
entirety (North Carolina, Virginia. West 
Virginia) in the Wild and -Scenic Rivers 
System. I oppose any hydroelectric 
development on the river, and I oppose 
hydrogenerators at Blu~stone Dam at 
Hinton. 

The West Vlrafnla Department of 
Hiahwaya baa proceeded with the 
construction of Appalachian Corridor H 
east &om Ellclna aaainst overwhelming 
advice that severe environmental hazards 
would result. If yo11 were Govetnor, would 
you fa•or an alternative routina. or 

.. 
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contiDuatlou of conatructiou aa preaeutJy 
proposed? 

HUfCIDNSON I support preservation 
of the fish hatchery, whether in its current 
location or relocated by the State. I also 
support the expeditious completion of 
Corridor H. We can preserve the 
environment and complete the highway. As 
Governor I will review all highway 
development plans from an economic, 
environmental and technical viewpoint. If 
substantial review is initially made and a 
consensus reached with all concerned 
parties, we can minimize the problems that 
arise when a particular routing is chosen. 

ROGERS As Governor, I would 
declare a general mora tori urn on the 
construction of new highways in the state. 
There would be certain exceptions to this 
rule, of course, but I do not believe that It is 
West Virginia's role to provide transit 
corridors to the people of the East and 
Mid-west. 

SPROUSE I would immediately review 
plans and construction to date, and if 
severe environmental hazards are likely I 
would not hesitate to consider an alternate 

The propoeed Davia Power Project, 
wblch would 8ood 7,200 acres of the 
Cauaan Valley for hydroelectric power, Ia 
curreutly before the Federal Power 
Commlaaioo for a Uceose, and the State of 
West Vlrpnia ia a party to the proceedlo1. 
Do you favor the development of thia 
$141,000,000 project or the preaervatlou of 
this unique valley in its natural state? 

HUrCHINSON I oppose the concept of 
pump-storage hydroelectric plants that use 
more energy than they create. These 
plants flood valuable land, raise rates with 
their huge construction costs, and employ 
very few people. If new generating 
facilities. are needed for electricity in this 
state, they should be coal-fired. Therefore, 
I would oppose the Davis Power Project 
and similar proposals as well. 

ROGERS I am against it. 

SPROUSE This is a complicated issue 
because of sfrong local sentiment for the 
project. I have not examined the license 
application or why West Virginia is a party 
to the proceeding. I generally favor use of 
West Virginia coal to generate electric 
power. I am researching this issue and will 
have a position paper on it soon. 
I 

Ua._ date law, aaay el the appem 
..._.. tlaat review 4eclllars relatlas .. 
lEila I EJEtal iii&J? U"8 Cl Jill. fll 
..... , 1: ... 11 ...... .,. ,.. .. ,. 

«t• i I ... lew • tMt 1 till 1 I .. 

ists, consumers, or the Jenera) pubUc at 
lar1e are represented? 

HUfCHINSON Changing State Law to 
require different groups to be represented 
on a board or commission does not deal 
with the problem. People are available 
from most groups who will reflect my views 
on particular matters. My concern with 
the environment is reflected by my record 
and by my active chairmanships of the 
Environment and Energy Committee of the 
U.S. Conference of Mayors and the Solid 
Waste Task Force of the U.S. Conference 
of Mayors and National League of Cities. 
My appointments will reflect this concern, 
they will be independent, and they will be 
people who will demand a scrupulous 
review of the environmental impact of 
every decision made. 

ROGERS Absolutely. In fact, I would 
go so far as to ban people with a specific, 
vested interest in the subject. 

SPROUSE There is a great need for 
reorganization and restructuring of the 
state's boards and commissions. There are 
a number of boards and commissions 
involved. I am in the process of reviewing 
them all and will issue a detailed position 
paper on this subject as soon as the 
research has been completed. 

In the put Hveral yean, electric 
utilltlee and other utOidea have come 

· Wlder IDcreasiDa scrutiny for their calloua 
aod unfair prlciD1 practlcea, auch u the 
fuel coet adjuataeat. How would you 
prCJPOH to replete these monopoles to 
better aene the pubUc Interest? 

HUI'CHINSON As Mayor of our 
Capital City I have actively fought requests 
for major rate increases and efforts to 
impose the automatic fuel adjustment 
clause on our citizens. As Governor. I 
would appoint Public Service Commis­
sioners who would place the public 
interest first in reviewing any request for 
rate changes. Basic information on utility 
rate base and fuel practices must be made 
easily available to the public. We will not 
make our consumers subsidize inflated 
prices for Kentucky, Wyoming, or Utah 
coal or excessive transportation charges 
from utility-affiliated transportation com­
panies. Peak load pricing for industries, 
which can eliminate the justification for 
peak-load dams like Blue Ridge while 
increasing coal usage in existing power 
plants. will be a goal of my administration. 
I would point out that I have been opposing 
rate hikes on behalf of the citizens of 
Charleston for more than three years, long 
before I ever considered ntnning for 
governor. 

ROGERS It is impossible to regulate 
these people. I favor the TIJA type of 
approach wherever possible. 

SPROUSE Provide for statewide 
public defender; provide expert legal and 
t~hnical staffs to affected departments: 
assign higher priority and more funds to 
consumer affairs in AG's office; appoint 
.. environmental watcbd01•• to Office of 
Govemor in key staff poaitioa; require 
better coordiDatioD of enviromaental 
policy makina; additioaal ... phaaie oo 

~-~· .. 

What basic changes if any would you 
make in the administrative arran1emeots 
of the Executive Brauch to better protect 
the environment? Would you strenlf)aeu 
the Departments of Natural Resources, 
Health, Attorney General's omce. or other 
&leocles In specific ways? 

HUfCIDNSON I established the first 
municipal consumer protection office in 
West Virginia . Similarly, I favor 
establishing a consumer protection 
department in the Governor's office. I 
would provide the Department of Natura! 
Resources with its own legal capacity so it 
does not have to depend on the Attorney 
General for help. The Health Department, 
Natural Resources Department and 
Consumer Protection Division will be 
expected to place the highest priority on 
protecting the consumer and the 
environment and on taking swift, effective 
action to do so when necessary. 

ROGERS No structural change is 
going to change anything. What we need to 
do is to place people who have a true love 
and concern for the environment in these 
positions. Anyone who tells you anytruna 
else is simply ''blowing in the wind." 

SPROUSE West Virginia' s natural 
resources are unsurpassed. They are a 
source of rich recreation and tourist 
potential. and as such must be protected 
and preserved. To insure this, I would 
develop state planning so as to provide for 
diversifies tion of industry and an 
economic balance between production and 
sound environmental safeguards. 

fin aD,. pie- adcl aay otU~ 

comment• you wfab to male coucenda1 
your plans to protect West Vlr,mJa '• 
eoviroDJDent if elected. 

HUFCHINSON An active program to 
promote our coal and protect our 
environment can bring new revenue to 
West Virginia without raising our tax 
rates. This money can be spent on 
Scarlift-type programs and other environ­
mental improvements. Such a program 
might result in the reduction of new 
nuclear construction in certain other 
states, therby adding a new dimension to 
our environmental protection program. I 
also am convinced we can attract much 
more Federal assistance for environmental 
improvement programs. I would support a 
Federal strip mine bill that would impose 
reclamation standards on all states similar 
to the highest standards enforced in our 
state. This would make our competition 
observe the same restrictions our 
operators must observe, would enhance 
the fmancial attractiveness of our coal, 
and would. therefore, stimulate production 
and increase jobs. 

I would create an Environmental 
Advisory Council composed of environ­
mentalists and consumers to assist me in 
developing and evaluating programs 
dealing with the environment. 

ROGERS I would positively 
discourage the development of the .. tourist 
industry" in West Virginia. I. for ooe, do 
not want to see West Virginia becoo• an 
Atlantic City. Maryland. A18o. I am 
poerally oppoaed to what ....., •aht caB 
.. Pnwr- aad ji'OWth" at tbe _,.,.a of 
oar •WmPnat.l do IMII waat to- W..t 
Yat~iaia dw"'td...., ... It 
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.... BRIEF STRIPS .... 

l•lher 
Denied by the DNR. on February 25. SMA-1739 

by Betty Jane Coal Company for 100 acres near the 
rim of the New River Gorge at Beury Mountain 
(Beckley Post-Herald. February 26). 

Protests against this strip came from the 
Coalition to Save New River. the Three Rivers 
Chapter of the lzaak Walton Leag\le. the Fayette 
Plateau Chamber of Commerce. the Hinton High 
School Ecology Club. Congressman Ken Hechler. 
and some 1.000 individualS. Such was the citizen 
power needed to save 100 acres. In the period 
February 16-27 the DNR granted permits for 1,240 
acres. 

Besides benefiting the work for a Wild and 
Scenic River and/ or a National Park on the New 
River. this denial has also helped combat the 
argument that re-stripping is good for the land. 
Observing that this area had been stripped some 20 
years ago, Ben Greene. Chief of the DNR 
Reclamation Division, was quoted as believing that 
stripping "will definitely improve the site' ' (Beckley 
Post-Herald, December 18), while jim WatkillB of the 
Coalition to Save New River pointed out that time 
had stabilized the site. Now Greene's Division has 
come around to the same view, citing ··aesthetics 
and possible water pollution" as reasons not to 
allow re-stripping. 

Twelve out of the 19 households of Duo signed a 
letter February 17 to the DNR protestina SMA·1833 

by Webster County .Coal Company for 125 acres 
near the isolated community. Several more would · 
have signed if they had been at home the day that 
James Wall. long-time Duo resident. took the letter 
around. 

The letter reads: 

.. We the uadeniped rnidents and 
laadowaen of Duo. In Greenbrier County, 
West Virpala, wish to hereby ftle our 
objec:tloa to the propoMd surface mlniaa area 
by Webster County Coal Company of Wolf 
Summitt. West Virpaia, which hat appUed for 
a aurface mlniaa permit ia connection 
therewith. 

Our maiD object is ia connection with the 
use of haul road No. 2 aa indicated oo map 
med with appUcatlon for permit, which road, 
beiDa a narrow road with only a 9 foot hard 
turface, servea residents of Duo and is used 
by School Bus and maU truck, and Ia presently 
ia such coodltion that adcUtional use by 
hauliaa &om propoMd atrip mine operation 
would render auch road impaatable." 

Examination of the SMA-1833 file at the DNR 
reveals numerous irregularities about this 
application - no preplan. reaistration fee not 
deposited with the treasurer of the State of West 
Virginia, application for one permit in two areas 
several miles apart. etc. In the period February 2-15 
the DNR issued two permits to this company - for 
179 acres near Leivasy and 189 acres near Fenwick. 
both in Nicholas County across the hill from Duo. 

the 
Readers' 
Voice 

15 February 1976 
Editor, 
HIGHLANDS VOICE 

Dear Sir: 
Last Friday (February 13) I spent a couple of 

hours looking through files of strip mine 
applications at the DNR's Reclamation Division in 
Charleston. I was trying to get information on the 
strip mines in Randolph County to be used by the 
Randolph County Strip Mine Resistance. I found 
some aood. but mostly bad news. 

First 
The Good News: For what it's worth. the final 

application by Energy Enterprises. Inc. to open 
another strip mine on Shavers Fork (SMA 1767) is 
for 136 acres. not the 690 acres as advertised in the 
leaal notices. 

The Bad News: First of all. the file on SMA 1767 
contained only 42 protest letters. including several 
letters from outside West Virginia. It was surprising 
to me that thia threat to the precious and popular 
Shaven Fork aenerated such a pitiful amount of 
formal prot•t. especially after having been 
advertiMd in the December 1975 VOICE. and by 
Oyen. LookiD1 throuab other files at random 
ahowed that the dearth of protest letters was not 
Jiajted to SMA 1767. Many SMA filea contain far 
feWer than 42 proteat letters: many contain fewer 
thaa five letten. 

• . --
'" 

Str' News Not Good 
The Ra nc;tolph County Strip Mine Resistance 

has distributed flyers advertising three strip mine 
applica tions in recent months. These were SMA 
1657 (Greer Steel. Job Knob near Whitmer). SMA 
1720 {LaRosa Ruel. nea r Cassity). a nd the infamous 
SMA 1767 mentioned above. A count of protest 
letters in these and compa rable files showed that 

At the Conservancy's Mid·Winter 
Workshop in January Ed Light, director 
of Campaign Clean Water, urged all 
West Virginians concerned with their 
environment to report oil spills and the 
like to the Environmental Protection 
Agency. Should anyone in the future 
feel the need to report such spills, one 
can do so by dialing directly to 
215·597-9898, and telling whoever 
ans~ers the phone that one wishes to 
·report a spill. 
SOM 

Cr•••ltrler 
About 50 adults and some children met in 

Lewisburg on March 5 to form Greenbrier Citizens 
Concerned about Our Mountains. This group could 
use contributions of knowledae. time. or money from 
anyone who loves the bills of Green brier. Address is 
Box 12. Renick. WV 24966. 

The meetin·g viewed Bob Gates' film. heard Ric 
McDowell of Save Our Mountains, saw slideR of 
stripping in the County. and discussed the strip 
mine law and tactics for using and changing it. 
According to a han~-out available a t the meeting: 

.. We want to learn aU we can about 
turface mlnlna. We want to monitor ex.iatias 
miaea in thla area and help see the law is 
enforced. We want to atudy and conaider aU 
appUcatlont for new aurface mlnlna. We want 
to work for touaher lawa and the eventual 
aboUtion of atrip miDID1 ia the mountaiaa. We 
want to aupport lawa and lepalator1 who will 
work to protect the envlronmeDt." 

The impetus for forming the group came from 
homesteaders in the farming areas of Williamsburg 
and Falling Spring districtJ who have witnessed the 
unrelenting activities of Sewell Coal Co.. a 
subsidiary of Pittston. around the Bia Laurel 
watershed on the Allegheny Plateau above them. At 
the end of February Campaign Clean Water sued 
Sewell Coal for operating five of these strips without 
water pollution permits. At the same time. the DNR 
aranted a permit to Sewell for a further 390 acres . 

• 

response to the flyers was discouragingly poor. 
Despite the circulation of severa l hundred flyers on 
each of these applications. the Greer Steel file 
contains only 36 protest le tte rs, the LaRosa Fuel file 
only 12. and the Energy Enterprises file 42. as 
mentioned. This. leads us to question the 
effec tiveness of the flyer distribution. 

I have no idea of just what impact a single 
protest letter. or a deluge of letters. has upon the 
approval or denial of a permit. But at the very least 
the le tte rs are read through, a nd taken into 
consideration with a ll other information in the file. 
As concerned environmentalists, we should be a lert 
to present • the Reclamation Division with an 
alternative point of view to that of the coal 
companies. The file on SMA 1767 and others seem to 
indicate that most of us have been too lax in this 
r~gard - too willina to let strip mine applications 
shde through without significant protest. 

It seems that we are asked to · write another 
letter at every turn - all for good causes. But these 
letters a re often the only way we have to affect 
important decisions on the fate of our environment. 
In the future we must all be more vi~ilant and more 
responsive in protest inK the rapidly increasing 
number of strip mine applications if we are to have 
any land left to use. en)oy and be proud of. 

Bob Maya 
Star Rt.. Box 80 

Ma b6e. wv 26271 



• 

Tile ll .... lltls Velce 
, ... s Voter Retistration 

.. , s••P ••••••• towa rd a rresting destrur:tion of the environment 
has resulted from electinR politica l aspira nts to 
public offi ce who have a sincere concern for ou r 
la nd . You may have come to Wes t Vi rginia from an 
urban a rea where your vote seemed unimportant . 
However. because of West Virginia's compa ratively 
sma ll popula tion a nd rura l distribution of voters. 
your vote is indeed valuable. Please regis ter and 
take a neig hbor with you to the polls . 

Stands by the gubernatorial candida tes on 
environmental issues such as the New River and 
Strip Mining may be a slight glea·ning of a very 
important election yea r for West Virginians who 
are concerned a bout our la nd and streams. Folks. 
especially those who have recently moved here from 
other states. who have not registered to vote should 
do so before April 11 . Simply stop by your county 
court house and register with the County Clerk. 
Voter registration costs nothing but your time to go 
do it. 

• 

Virginia, a nd considering the tight contest between 
the Democratic guberna torial candidates, the 1976 
prima ry may be uncommonly c ritical for 
environmentalists. If you register as an 
independent, you ca n only vote on non-partisan 
issues during the prima ry - you cannot vote for a 
candidate . It behooves you. therefore. to become (if 
prima fa cie only) a Democ ra t or Republican. Also. if 
you are a Democra t you cannot vote for a 
Republican. and vice-versa. 

Any Conservancy member wishing to be placed 
on the agenda of the April Meeting of the Board of 
Directors should contact President Cha rles Ca rlson. 
Box 131. Cha rleston. WV 25321. before April 10. The primary election is important in West Much of the progress which has been made 

STRIP FACTS 

--------------------------------------------------------------------~----------~ 

EDITOR's NOTE: Save Our Mountains IS OM) is a statewide 
organization of strip mining opponents. It is a loose confederation of 
local strip mining groups who attempt to work in concert to prevent the 
degradation of strip mining wherever in the state it occurs. 

There is no membership fee for belonging to SOM . If one is willing 
to work in opposition to strip mining, all that is necessary to join SOM is 
to inform headquarters that you are willing to work . Help is needed in 
areas such as writing protest letters, organizing your community to 
prevent local strip mining assaults, lobbying in Charleston, or 
contributing articles to SOM's newsletter. 

Q. Aren't we forced to atrlp mlDe because of the eneriY crisis and the need 
for coal? · 

A. Accordin~t to Russell Train. head of the US Environmental Protection 
Agency. only JO/o of the United States' total coal reserves a re stri~ minea ble. In 
West Virginia alone. a 1974 Sierra Club report showed. there ts enough low 
sulfur, deep mineable coal to meet double the entire country's needs for the next 
75 years. Strip mining provides no solution to the energy c risis. 

Q. When stripplna comes into an area doesn't it aive a bi1 boost to the local 
economy? 

A. Strip mining operations a re short lived. The process is finished in s~ve~a l 
months compa red to the years of a deep mine's oper~tio~ .. usua.lly a s~nppmg 
company brings its own crews with it. The idea that str1p mmang w1ll prov1de long 
term jobs is a myth . Studies have shown tha t in heavil~ st r~p~ed a reas. the tax 
base has decreased as much as 350/o. This is because str1p mmmg has rumed the 
land a nd the water supplies. and industries will not come into these areas. In the 
end with lower tax bases the population suffers from a lack o~ good sch~ols , 
medical ca re . a nd other social services. A report by Charles R1ve r A.ssoc~a~es 
done for the Appalachia n Regional Commission found that a ban on str1p mmmg 
would bring a more stable coal economy to the. state. 

Q. If a person owns the mineral ri1hts to his or her property shouldn't .be be 
aUowed to do with it as he chooees? lsn 't it wron1 for the government to dictate 
its use to him 1 

A. True. too much of ou r lives today is controlled by the government. The 
problem with using this a rgument as a defense for s trip mining is that the effe~ts 
of stripping a re usually not containable to one area . For example the blashng 
process used to expose coal sea ms often cracks rock layers far under the 
surface. This cracking causes water supplies to seep deeper through the nev. 
fissures a nd people in areas near strip operations loose their water supplies. 
Land slides. erosion, and silta tion of streams- some of the continual by-products 
of strip mining - a re usua lly impossible to hold in one area . Farms near strip sites 
have been rendered useless because of these horrors . In fact. if it were possible 
to contain strip minings' effects solely to the area where stripping was done. the 
argument for rights of the propert y owner would be m~ch stronaer. But. 
containment just isn' t possible. Strong government regulatlons are needed to 
protect aU of us from strip minings' ravages. 

Q. DoeaD •t West Vlrpoia have a stron1 aet of strip miaiD1 re1ulations? 

A. Although in comparison with some neighboring states (Ky. Va) West 
Virginia may seem to have strong laws. they are not nearly adequate enough. and 
even worse are not enforced. The Department of Natural Resour~es does not put 
much pressure on the Division of Reclamation. Far too often state mspec_tors ~~ve 
cozv rttlationahips with strip miners. During the 1975 Inter-Agenr.y Strtp Mamm~ 
Evalu .. tion which three Save Our Mountains members attended it was noted that 
inspoctors were defendinK ar.tions and policies of thtt strip minors n little ton 

, t.mthusiastically. 
. ~ t' . 

Q. Wllat ...... be ._. to •trnlfhea the ttrip llllnln1 naulat'-• m Wnt 

vw ' • 

If you lack the time to participate actively in opposition to strip 
mining, you may wish to contribute financially to the general fund of 
SOM . Any donation is appreciated, and all are used to oppose strip 
mining through communications, educational projects and legal fees . 

If you wish to support SOM either actively or financially, or both, 
please contact SOM at Box 573, Hamlin, W . Va. 25523. Use the coupon 
below . 

In the meantime please read SOM Director Ric M cDowell's 
answers to questions often asked about strip mining in West V irginia . 

A. Here a re but a few suggestions: 
1. Soil needs to be returned in the order it is removed. Presently soils 

are just dumped back, usuaJJy reversing their norma l positions. Valuable top soil 
then ends up a t the bottom where it seeps into water sources ca using siltation. 
Clastic rocks and sulfur pyrites end up on the top of the ground. The former 
norma lly help in water 's percolation process through the soil. When clastic rocks 
a re underground they aid in filtering water. taking out impurities and adding 
necessary trace elements. When they a re a bove ground their effectiveness is 
lost. Instead erosion occurs. and the delica te balance of trace elements is upset. 
Sulfur pyrites when exposed to ai r and rain give off sulfuric acid- the brownish 
red stain so common in coa l mining a reas. This causes intense water pollution 
and kills aquatic life. Na ture 's process of creating soil takes hundreds a nd 
hundreds of yea rs. When strip mining does not put the soils back in their 
previous stra tas. the process must begin all over again. ma king the land far from 
productive. 

2. Fines for violation of the present law need to be increased. In 1975 the 
Department of Natural Resources' average fin e for strip mining violations was 
$231.73. (CSPI Enforcement of Strip Mining Report. p 62) in compa rison to the 
$57.000 tha t it costs a da y to run a la rge strip site a fine of $230 is not much of a 
deterrent. The fine is too small to worry a bout. It is easier to pay the fine than try 
to correct the violation. 

3. Mark Morgan's report for the Center for Science in the Public 
Interest ma kes many recommendations for better regulations. Some of these a re 
for improving the sta te 's inspection force . This would include increasing the 
numbe r of inspectors. their sala ries and training. Other recommends tions 
include increasing citizen imput into the enforcement process by granting 
counties the power to zone strip mining. reducing bonds citizens must pay in 
sui ng for injunctive relief. and allowing civil suits against enforcement agencies. 
(Morgan's report is available through CSPI. 1779 Church St. , N.W .. Washington. 
DC 20036 for $2.50) 

CLIP THIS COUPON AND MAIL TO: ------------~ 
I . I 
I SM Our ~1a\ns, '~ I am wiiiiDa lo... • I 
I ~)( S7!J . Write aJ..t local develop- 1 
1
1 

LJ._\\n, W.V. 2S5l2. menta for the SOM newsletter. I fl'J'" ~ Ortaa.ize u area telephoae 

I c«WD•aak:atiaDI aetwork. I 
Name Lobby iD Charlestoa. 1 I laiN 10me IDOiley ad tead h I Street to SOM (ha.b aalee. rv••a1• I 
City •al... etc.]. I 1 ar.aa~ae • 1oca1 •eet~a• 11 

1 Tel. 1 lJp SOM will preftde tile PJ'OII'aa. I 
I I 
I I wWo to clollatal te SOM. Pleue piece ay a-• .,_ ~aiiDI I 
I ~. I ,___________ --- -~ .. ,, .. ~ 
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Timber Management Refonn Act of · 197&: A Review 
• 

On February 4, 1976, West Virginia's Senator 
Jennings Randolph introduced in the Senate his 
long-awaited bill dealing with management 
practicea on national forest Ianda. Randolph's bill. 
82926, known as the .. National Forest Timber 
Manasement Reform Act of 1976", or .. TMRA'', for 
short, was referred jointly to the Committee on 
Agriculture and Forestry (with jurisdiction over 
national forests on all acquired lands) and the 
Committee on Interior and Insular Affairs (with 
jurisdiction over forests in the public domain). 

Briefly, TMRA contains provisions which (1} 
establish standards and procedures under which 
timber resources of the national forests shall 
henceforth be manased; (2) sets standards and 
procedures for protection of soil resources. 
aesthetic resources, fish and wildlife resources, 
and the national forest ecosystem; (3) sets forth 
certain management practices which regulate 
clearcutting, even-age management. and type-con­
verstion of national forests; (4) sets forth more 
clearly long-term standards of sustained yield, 
regularizes multiple use-sustained yield planning, 
and establishes procedures for accurately 
identi~g lands in the national forests capable of 

• 
being managed for timber production: and (5) deals 

1 with terms under which immature timber may be 
· cut and with the question of designatins. marking 

and supervision of the cutting of timber. 
52926 finds that the Organic Act of 1897 does 

not permit using certain manaaement practices. 
such as sal• of immature timber fo.r thinnina 
purposes; that certain manaaement practices 

1
, harmful to the environment aDd to UMS of the 
· national forests other than timber production- such 
as clearcuttina - have been uHJiud; and that in 
order to insure that the national forests are 
manased on a multiple uae-suataiDad yield basis. 
Coq1'818 must ~et forth specific manaaement 
standards and procedures that preserve and 
maintain environmental quality and. at the same 
time. meet the standards of the Organic Act of 1897 
and the Multiple Use-Sustained Yield Act of 1960. 
S2926 also specifies that nothing contained in the 
bill shall be construed as amending the Wilderness 
Act, Wild and Scenic Rivers Act. or the Endangered 
Species Act of 1973. 

Under the provisions of the TMRA. the 
Secretary of Agriculture shall. within three years 
after the date of enactment of TMRA. publish in the 
Federal Register standards for determining those 
areas of the national forests from which timber may 
be sold. Sales may be made only from (1) lands that 
are stable and where slope does not exceed the 
maximum degree for soil type on which logging 
roads may be constructed or timber may be 
harvested; (2) lands that are not composed of 
patches and strinaers; (3) lands that are capable of 
natural regeneration within five years; (4) lands 
that are capable of regenerating a commercial 
stand of timber: (5) lands that are sufficiently 
distant from stream banb and other bodies of 
water and wetlands; and (6) lands that will not 
substantially impair non-timber resources. 

Examples of the various forest types found 
naturally in each forest shall be maintained and 
such examples shall be identified on maps published 
and made available to the public. An ample 
distribution of den trees, nest trees. mast trees, and 
snags shall be left throughout the forest, regardleaa 
of the maturity or physical condition of such trees. -
Positive action shaD be taken to preserve habitats 
and populations of native Dora and launa found in 
the natiooal foreets and special attention shall be 
paid to the requirements of species whose habitats 
.aad popu.lati001 are diminisbi.na. DDT and other 
cbiOrioated bydrocarboas shall not be used in the 
utiaaal f.,._ta fof' petit cootrol. AD.,...._ ollihiculture are to be considered. 
wi6 • ....... .,.._ to dominate a forelt. acept 
tllat _, 12•,. ..... ,.._t in -tern mixed 
......... ,._.. Uall be lmp&snaented by eelective 

HI ca ~ I· 
Buf•• ~ ..... ..i iDterdildpUnary review of 

Mtlr' otel, t ' I clk"aL •tbetic. -ate seriaa, 
... .,. 'c' Jld ~ tt. pnpated e11t ..t be 
_ .......... 18911& _, ............... daaa • 
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impact on non-timber resources of surrounding 
areas; (2) the specific effect of cuts and logging 
roads on soils in the affected area: (3) whether the 
proposed cut will naturally resenerate within five 
years and. if not, what technical measures will be 
necessary and at what cost. 

A brief statement of each review shall be made 
available to the public for a 60 day period prior to 
each sale. Sales of leu than $5.000 shall be exempt 
from inter-disciplinary review. 

The Secretary of Agriculture shall publish in 
the Federal Register. within two years after 
enactment of the TMRA. standards for clear cuts 
and even-age cuts. Such standards shall consider 
(1) shape and size as determined by biological 
requirements of forest regeneration. wildlife 
habitat needs, aesthetics, slope, soil composition. 
rainfall. and any other relevant factors: {2) that cut 
areas shall generally not exceed 25 acres in size. 
with no cuts being made closer than 1.000 feet to 
cuts made in the previous 10 years. The foregoing 
does not apply. however, to salvage operations or to 
inoperative small patches. 

Even-age cuts in eastern mixed hardwood 
forests may be made only for wildlife habitat 
improvement or for salvage operations. Cuts must 
be carried out in a manner consistent with resource 
protection (protection of soU, watershed, fish. 
wildlife. recreation. aesthetics, and regeneration of 
the timber resources). 

Conversion of any eastern mixed hardwood 
forest to a coniferous forest shall be permitted only 
on acreage where effects upon wildlife. watenhed, 
soils. recreation, aesthetics. economic values and 
surrounding areas are minimal. 

Followtns enactment of the TMRA. the 
Secretary of Asriculture shall adopt Multiple 
Use-Sustained Yield plana for each national foret~t. 

Timber manaaement shall be lntearated with 
components for fish, wildlife, water, grulns 
resources, and considers tion shall be given to 
biological. aesthetic, and wilderness aspects of all 
resources. 

Each Plan shall be prepared by a 
multi-disciplinary team and shall be kept current 
and available to the public. The plan shall set forth. 
in descriptive terms. all resources of the forest and 
shall include maps and locations of proposed and 
possible actions. including road locations. Where 
possible. timber sales cut blocks shall be included 
as necessary to fulfill the plan. 

• 

191& C~eat Valley 
fleat Trip 

Join us the weekend of May 15-16 
for the 7th annual canoe trip sponsored 
jointly by the West Virginia Highlands 
Conservancy and the Cheat Valley 
Conservancy. We plan to canoe from 
Parsons to Hannahville with dvernight 
camping in Saint George. 

The trip covers an historic " and 
scenic river valley which would be 
flooded if the Rowl~sburg Dam were to 
be built. This year is especially 
noteworthy, because 1976 ., is the 
bicentennial of Saint George, the oldest 
settlement in Tucker County, West 
Virginia. 

Stretch your arms, patch your craft 
and join the fun - both days or either 
one. 

For information please contact 
Bruce Jarvis, 24 Bates Rd., Morgan­
town, WV 26505, no earlier than May 
12, 1976. The Float Trip is contingent 
upon adequate water levels. 

Each Multiple Use-Sustained Yield plan shall 
provide for the sustained yield of each ranger 
district. Where ranger districts exceed 500.000 
acres, the Secretary ahaU establish areas of not 
more than 500,000 acres. 

Bach Multiple Use-Sustained Yield plan shall 
set forth its five-year periodic harvest flsures in 
board feet and in cubic feet. Neither the Secretary 
nor any other officer of the government shall set or 
cause to be set administratively the amount of 
timber to be harvested from the national forests. No 
quota or target figures shall be proposed which 
might encourage deriving a plan to meet such 
figures. 

Multiple Use-Sustained Yield plans shall be 
prepared for the national forests at the rate of 36 
per year. Each plan. upon completion. shall be 
available to the public for six months before 
adoption. Pulic hearings shall be held on each plan, 
both in the immediate area of the forests and in 
centers of population. Plans. after adoption, shall be 
reviewed periodically and shall be revised every ten 
years. 

Management plans for Wilderness Areas, 
Wilderness Study Areas. aud roadless areas can, at 
the option of the Secretary, be deferl'&d until later 
revisions of the Multiple Use-Sustained Yield plan 
for the districts in which such areas may be 12Cated. 

Immature trees may be cut for purposes of 
thinning. improvement cutting, removal of diseased 
trees or dama1ed trees, peat control. forest 
reeearch or experimentation. cull elimination. 
Christmas trees. habitat improvement. or salvase. 
This action, however, may be used only to 
supplement normal timber harvest and shall not be 
used as the dominant method of harvestiq the 
timber of any national fore~t . . 

Immature trees may allo be cut if such treee 
are cut for the purpoee of achieving an even 
dlatribuUon of aje clas888 in southern pine forest.. 
And. immature trees may be included in an 
authorized clear cut if the stand of trees in such a 
cut consists largely of dead, mature. or large trees. 

Under the provisions of the TMRA. no tree ahaU 
be cut or removed from any national forest unless 
such a tree has been specifically marked and 
designated prior to sale. All marking and 
designating of trees to be cut shall be done by the 
USFS. AU .. trees cut shall be removed and the 
non-usable residue shall be spread as evenly as 
possible. 

Any timber sale contract involving less than 
100 million board feet sold without marking before 
enactment of the TMRA is validated by the TMRA. 

Within six months of the date of enactment of 
the TMRA, the Secretary shall publish in the 
Federal Register standards for marking and 
designating the various types of clear-cuts and 
even-aae cuts. Such standards shall provide for 
identification of boundaries, the marking of the 
individual trees to be left standing, and. at the 
option of the Forest Service, the identification of the 
timber for which the purchaser is required to pay. 
All Umber removed from the national forests shall 
be under the supervision of the USDA. A tally of 
timber to be cut and timber to be left standing shall 
be made at time of sale preparation. 

Within one year of the enactment of the TMRA, 
the Secretary shall present to Con1reu a 
cost-accounting system furnishins itemized and 
cumulative direct and indirect costs for 
administering and managing the growth. sale, and 
re-forestation of timber on individual sales tracts. 

Counties which would be entitled to payments 
under one or more of a series of' Acts (these are 
spelled out in S2926) may be compensated in lieu of 
such payments at the rate of 75 cents per acre for 
each acre of national forest land within the 
boundaries of the political subdivision. 

No contract shall be entered into after 
· enactment of the TMRA whJch provide~ for the 

cuttina of timber in any natiooal foreat over a period 
of more than 36 mootha. (Author'• DOte: Acoordina 
to the Conareuional Record. Mme •rUer contracta 
have been let fOf' perioda ra•Pnl fi'GIII tea to fifty 
years: have covered more thaD -. .UIIal 8CNI o1 
.......... roreet: ud have iD-ued. ........ &.75 
billiaa board feet.) 
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'••e 7 Suit Filed to Protect Spring Run 
On February 20. 1976 a suit was ftted in the 

Circuit Court of Kanawha County to prevent further 
damage to Spring Run in Grant County. The 
plaintiffs are Ha rrison Shobe of Pete rsburg a nd 
Ernest Nester of Alloy on behalf of the West 
Virginia Council of Trout Unlimited. The defendants 
named are Ira S. Latimer. Jr .. Director of the West 
Virginia De partment of Na tura l Resources and the 
Dorcas Public Service Distric t. The suit cha rges 
that lra S. La tima r, Jr. does not ha ve the legal 
authority to sell or lease wa te r from Spring Run to 
the Dorcas Public Service Distric t. The suit a lso 
c harges that Ha rrison Shobe's riparia n rights ha ve 
been violated by the divers ion of wate r by the 
Dorcas Publ ic Ser vice Dis trict. 

Thi~ lawsuit is the culmination of two and one 
half years of frus tra te d efforts to protect the futu re 
of Spring Run by working with Director Latimer on a 
compromise solution. Despite written s tatements 
from Director Latime r and Gove rnor Moore tha t 
Spring Run will be protected , no conc re te steps 
have been taken to back up those promises so Trout 
Unlimited and Harrison Shobe reluc ta ntly decided 
that court action was the only hope for Spring Run. 

Spring Run is a limestone 3pring stream that 
rises near Dorcas in Grant County and it is the 
source of _water for the state owned Spring Run 
Trout Hatchery. The spring and 41 acres of land 
was purchased by the Conservation Commission of 
West Virginia in 1945. 

In 1957. Harrison Shobe bought a farm on 
Spring Run for the express purpose of developing an 

,outatandiq trout fishery. Mr. Shobe's property 
1tarta about 1/2 mile below the hatchery and 
includes about 1 mile of the stream. Sinctl it il a 
limestone atream Sprina Run ia very rich in aquatic 
Ule and Mr. Shobe went to work to provide hiding 
placea lD the 1tream for bia trout. Mr. Shobe spent a 
lot of time over many years buUdtn1 spla1h daiDI 
and other devicft to provide cover. Trout UnlimJted 

•r lr•le lester 
Chairman W. Va. CouncU of Trout Unlimited 

me mbe rs Je rry Burke. Ron Laski. a nd others have 
helped Mr. Shobe build a nd ma intain some of the 
dams. 

Mr. Shobe does not s tock any trout but his 
sec tion is heavily populated with ra inbow trout. You 
must ha ve Mr. Shobe's written permission to fish. 
and you must follow his regulations of fli es on ly a nd 
release a ll fish. Mr. Shobe 's hard work and 
protec: tion have produced ra inbows up to 12 lbs. 3 
oz. 

Spring Run is also on the O.N.R. trout stocking 
lis t so portions of the s trea m are open to the gene ra l 
public for trout fi shing . 

On Sep te mbe r 29. 1971, Directo r Ira Latimer 
si~ned o contrac t to sell the Dorcas Public Service 
Distric t 36,000 gallons of water por day from Spring 
Run for 49 yea rs. The selling price was $1 .00. The 
contra c t was signed by Latimer in spite of the fa ct 
that he had no power to do so a nd against the 
advice of professiona ls in the Department of 
Natural Resources. 

In the fall of 1973, the Dorcas Public Service 
District erected a pumphouse of the hatchery and 
tapped into the 12 inch water line feeding the 
hatchery. Since that time Dorcas has laid many 
miles of water line in the rural community of 
Dorcas. The number of families and businesses 
serviced has increased rapidly but we do not have a 
good count at this time. 

The Dorcas Public Service District locked 
D.N .R. out of the pumphouse so the exact amount of 
water being taken cannot be determined. We do 
have some records that indicate that over 120.000 
gallons per day have been taken during some 
periods. The impact of the water diversion has been 
very evident durin1 periods of low spring flow. 

Starting in August of 1973, Trout Unlimited 
started trying to get all of the facta concerning this 

Rare Fisll Disc•ere~ il Sbners F11k 
., .... ., .. - ·~·· .... ,.a ...... 

A Bah that may be the only one of ita kind in the 
world baa been discovered on the Shaver's Fork of 
the Cheat River, high in the mountains above 
Huttonaville, and studies slated for this spring and 
summer may result in its being desiJDated as a rare 
and endangered species, according to the W . Va . 
Department of Natural Resources. 

The net effect of placing the minnow on the 
rare and endangered species list of the U.S. 
Department of Interior, according to officials at the 
DNR. would be to severely limit the kinds of 
development that would"be permitted on the river. 

According to a section of the Endangered 
Species Ac t. any federal agency mus t make sure 
their actions do not endanger eithe r the species or 
its habitat. Environmentalists a round the state -
including Trout Unlimlted, the West Virginia 
Wildlife Federation and the Izaak Walton League -
are now expected to look to the mjnnow a s further 
evidence that the Shaver's Fork watershed is a 
unique a rea - unlike anywhere else in the world -
and should be preserved . 

The tiny minnow - bareJy as long as its 
scientific name. Rhinic hthys bowe rsi. was originally 
discovered in 1899 by two scientists. Goldsborough 
and Clark, who found specimens of the minnow-like 
fish in both the Dry Fork near Harman and at Cheat 
Bridge . At tha t time it was thought to be a hybrid - a 
cross between two other kinds of minnows. Some 
years later. in 1940. another scientjst. Raney. found 
the same ''hybrid" at Cheat Bridge again, and he 
again believed it to be a hybrid. Since 1940 nobody 
said a nything about Rhinichthys bowersi again. 

Now. following an August. 1975 s tream survey 
by a fish biologist from the Division of Wildlife 
Resources of the DNR. it is believed tha t the little 
minnow is in fact a new species. 

It is also believed that the fish may be endemic 
to Shaver's Fork- that is, that it may exist nowhere 
else in the world. 

Scientists from the University of Maryland's 
Appalachian Environmental Laboratory wrote: "As 
of now we would list these spec imens as the 
hybrid ... (but) it would seem strange that this hybrad 
combination would keep occurring over a period of 
76 yea rs ... perhaps it is an endemjc species .. .if the 
SJ?ecimens do. in fact. represent a good species, it 

• 

, 

will. in all likelihood. be considered for posting on 
the U.S. DepaJ1ment of Interior's rare and 
endangered list." 

The scientists, Dr. Jay Stauffer and Dr. Charles 
Hocutt, noted that while they now must consider the 
minnow a hybrid until further studies are made this 
spring and summer, they suspect that a true hybrid 
would not appear the same today as it did in 1899. 
They note that other hybrid species have been taken 
from areas where hybridization occurs, and the 
degree of variation ranges all the way from genetic 
to plain differences in appearance. 

"It is our professional opinion," they conclude. 
" that since specimens of the form were first 
collected in 1899, and, subsequently. in 1939 and 
1975. that due consideration should be given it." 

Sha ver's Fork is also the only known habitat of 
the Cheat Mountain salamander . a palm-size reptile 
that lives on the forested slopes surrounding the 
Shaver 's Fork. It is a lso on the Depa rtment of 
Interior's list of ra re and endangered species. 

-
Book Review 
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BACKPACKING EQUIPMENT. A CONSUMER'S 
GUIDE, By William Kemsley. Jr. and the editors of 
Backpacking Maaa.dne, CoWer Books, 866 Third 
Ave., New York, NY 10022. 1975, $4.95, 160 pp., 

For anyone who will spend $30 or more in the 
next two years on packs, sleeping bags, tents, boots, 
or freeze-dried foods this book should be a bargain. 
It is well worth its. price because it helps one to 
understand what constitutes a quality item and 
what quality will meet your needs. 

A wide variety of products are considered in all 
four areas mentioned above. There is a photograph 
of each produc t accompanied by an evaluation of 
materials. field testing, and value for money. There 
are also brief interviews with some of the leading 
producers of equipment, and short chapters on 
design and performance theory. 

If alack of expensjve gear one cannot afford is 
keeping one out of the woods, this book will help get 
Qne there faster. and be more comfortabJe in the 
barsain. -Joe Ba•lloae 

very stra nge wa ter deal. Dozens of le tte r were 
written ove r the next 1 V2 yea rs to Director Latimer. 
Governor Moore. Asst. Attorney General Frank 
Ellison a nd others but our many letters brought no 
replies. Phone ca lls were also tota lly unsuccessful. 
During Ja nuary of 1975, Ed Cru m went to Latimer's 
offi ce to get a copy of the contract but was told that 
it was illegal to malce a copy. 

Seve ra l letters were sent to Asst. Attorney 
General Frank Ellison reques ting that the Attorney 
Gene ra l's offi ce r. heck up on the lega lity of the 
c:ontra c t but we never got any replies . Skip Johnson 
also ques tioned Ellison several times ahout Spring 
Run and Ellison always Slri ted that he might hrtve 
something next week. Of cou rse. Ell ison never 
provided any a nswers to anyone . T.U. Eas tern 
Direc tor Jim Brown ma de a vis it to Ellison 's office 
las t February and learned that Ellison was very 
peeved that Trout Unlimited was bothering him 
a hout the water deal. . 

Fina lly on Pebrua ry 6. 1975, I received a letter 
from Director Latimer stating that .. A meter with 
timer . shutoff valves. a nd line limiters has been 
requisitioned a nd bids will be opened on Februa ry 
12. 1975. After the successful bidder has been 
determined and the materials received. the system 
will be installed as soon as possible . After this has 
been accomplished, we will welcome any member of 
your group to accompany the hatchery 
superintendent when readings are taken or to 
review the consumption charts." Both Latimer and 
Governor Moore have stated in letters to other 
people that they are going to protect Spring Run and 
that everything is 0.1(. However. there have not 
been any concrete actions taken to back up those 
promises. 

If the Dorcas Public Service District is allowed 
to<ontinue taking water at will from Spring Run, it 
is only a question of time until the outatandin1 trout 
fishery in Spring Run will be gone with the wind. 

1111111., Illes 
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T~e Chat C~arril 
lay lnce J•wh 

• The Ford Administration's Bud1et Proposal 
which has been submitted to Congress contains a 
$216 million appropriation for the Rowlesburg Dam 
and Lake in Preston and Tucker counties. Since the 
las t Rowlesburg Proposal, the price tag has soared 
by $27 million -due to inflation. To date, $3 million 
have been allocated and most of it spent for 
planning the project 

The Budget Proposal notes that the Cheat River 
is " the largest uncontrolled tributary in the 
headwaters of the Ohio River.'' In 1972. after 
tropical storm Agnes drenc hed the East Coast. the 
proposal estimated that a da m a t Rowlesburg would 
have prevented $49 million in damages 
downstream. If only there had been a dam! The ''if 
only" logic figures heavily in estimating the 
expec ted " benefits" of the Rowlesburg Project. 

The last paragraph of the proposal. however, 
states that the Rowlesburg Project is being 
redesigned to dec rease the planned reservoir 
storage capacity and to reduce "the magnitude of 
rec reation development. " 

What? The two major selling points of the 
project are in doubt? Yes, it is the Cheat Chagrin 
that the reservoir needed to hold a certain volume 
of water to prevent $49 million damage in the future 
may never be built large enough to do just that. Of 
course. a smaller version could ... 

Also, the promised recreation facilities at the 
Lake would have no funding . ''Non-Federal 
Sources", in other words. the State of West 
Virginia, must bear one-half the cost of the 
recreation facilities - 112 = $2.8 million. In 
addition, the state must cover the annual 
maintenance cost of the facilities - $470,000 per 
year. In a letter dated 10 April 1970 the State of 
West Virginia " declined" to pay its share of the cost 
of the recreation facilities. 

A Rowlesburg Dam is still a very real 
possibility, but it may never prevent colossal 
downstream flood damage or provide much local 
recreation. Such are the Budgetary Blues. $216 
million do not stretch as far as they once did. 



Consenancy Patch Available 
Every member of the West Virginia Highlands 

ConseNancy needs a Conservancy arm patch as a 
means of identification while attending strip mine 
protest rallies, public hearings and meetings of the 
Water Resources Board. When worn on the sleeve of 
a khaki or green outdoor shirt and when viewed from 
a distance, one's resemblance to a forest ranger, 
conservation officer or reclamation inspector is 
phenomenal. The patches are multicolored, 
predominately green and gold, and can be sewn to 
anything capable of being penetrated by needle and 
thread. The sketch is actual size. 

W.VA. 
HlGHLAND 
CO~SERVA 

• 

Conservancy patches cost $1.10 and may be 
ordered from the Conservancy at Box 711, Webster 
Springs, WV 26288. 
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West Virginia lfighlands Conservancy 
Board of Directors -

President: Charles Carlloo, Box 131, Charletton. West Va. 25321 
lesfoaal Vice Pr .. ldents: 

HlahJaads ·LoweD Markey, R.O. 1. Keyser, W.Va. 28726 
Plttsburp • Jeaa locl•an, 32 Cryatal Dr., Oabaoat, Pa. 15138 
0....'-t. ·Nick t.o.aao. 171 Kaallwood Dr •• Charl .. tOD, W.Va. 25302 
Wuhlnpma • Nlcbolaa Zvesmtzov. 1800 Coaaec:tkut Ave., N.W .• Waab .• D.C .. 20008 

Secretary: Stauffer Miller, Box 588. Moore&eld, West Va. 28838 

Treaaurer: Arthur Foley, 8iO GordoD Drive, Chart .. toa, W. Va. 25314 

Me•benhlp Secretary: Maraba Hardway, c/o w .. t Vlrpua Hlptaods Coaaervucy, Box 711, 
Webater Sprlap, WV 28288 

Voice Editor: loll Hardway, 206 Umoo St., Webater Sprlnp, W. Va. 28288. , . 

Directon at Lar1e: Tenu expire January 1877. 
. 

Ellen Snyder, 3151Udle Ave., Waabla..-. Pa. 15301 
Sayre lod•u. 32 Czyatal Or., Oabaaat, Pa. 15138 

Dave f.Watoa, Rt. 7, Box 755, Mor1aatowa, W.Va. 28505 
GeoffHechtmaa, ttC53 WaahiDatoa Plua w .. t. a .. toa, Va. 22080 

Karea Bird. 410 Davt. St., Flkina, W.Va. 28241 

Olrecton at Larae: Terma expire January 1978 

LiDda EWDtoo. lt. 7, Bos 755, Morautown. W. V a. 28505 
Bruce Jarvis, 24 Bateald., Moraaotown, W.Va. 26505 
Sandy LiDdbera. 33 Pleasant Ave., EW.na. W. Va. 28241 

Kathy Uvely. Rt. 2, Bos60l, FJkiDs. W.Va. 26241 
Mas Smith, Rt. 2. Box 55, Grafton, W.Va. 26354 

Oraanlzational Dlrecton: 

a. Kanawha TraU Club: Bruce Bond. Box 4042, Charleston. W.Va. 25304 

' 

b. NSS, Virpua lqioJl: Jerry Kyle, 910 Pocahontas Ave .• Ronceverte. W.Va. 24970 
c. W.Va. WUdwater Aa10e.: Calvin Smith. Box 1757, Fairmont, W. Va. 26554 
d. lzaak Walton Leape: DOD Good, Box 404, Paraons, W. Va. 28287 
e. Broob Bird Club: Chuck Conrad, R.D. t, Triadelphia. W. Va. 28059 
f. Pl«aburab A YH: Bruce Sunilquist. 210 College Park Dr., Monroeville. Pa. 15146 
I· Nature Conaervaacy: Marie Wallace, The Hilltop, Rt. 7, Box 347, Fairmont, W.Va. 28554 
b. Sierra Club, Potomac O.apter: Bill Powell. 388 Stewart St., MoTaantown, W.Va. 26505 
1. Greeubrier Grotto. NSS: Fred Kyle, 910, Pocahontas Ave., Ronceverte, W.Va. 24970 
j. Pot. App. Trail qub: Jeanette FitzwWiams, 13 Maple St.. Alexandria, V a. 22301 
k. NSS, MAR leaion: Bobbi NaiJ. Star Rt. 5, Franklin, W.Va. 28807 
1. Pittshurp aimbers: Bruce Godwin. 621 Gettysbura St .• Pittsburah. Pa. 15235 
m. West Va. Scenic TraUs Conference: Robert Tabor, 3007 Briarwood Rd .• Culloden. W.Va. 
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CONSERVANCY 
PUBLICATIONS 

1. Dolly Sods. Management Proposal and trai l 
guide, includes a reas adjacent to tho Dolly 
Sods National Wilderness Area. 1973 edition. 
75 pHges. 4 maps. 8 1.12 x 11. $3.25 
2. Hiking Guide to the MonongHhela National 
Forest. A survey of hiking and backpar.king 
trails in the Monongahela National Forest. 
Includes general information on use of the 
MNF and an essay on winter camping in the 
Monongahela . 1974 edition. 151 pages, 9 
maps. $3.25. 

The Conservancy no longer publishes and 
no back copies are available of the Otter 
Creek Trail Guide. For information on use of 
Otter Creek National Wilderness Area 
contac t the U.S. Forest Service, Cheat District 
Ranger, Parsons. WV 26287. 

A new edition of the Cranberry Back 
Country trail guide and management proposal 
is now in preparation. Watch future issues of 
THE HIGHLANDS VOICE for publication date. 

Copies of Dolly Sods and Hfking Guide to 
the Monongahela National Forest may be 
obtained at one-third discount to stores and 
clubs. Address inquiries concerning whole­
sale orders to Bruce Sundquist. 210 College 
Parle Dr., Monroeville, Pa. 15146. 

Address all other trail gujde orders to the 
address below. Malee check26 and money 
orders payable to WVHC. 

Trail Guides 
c/o West Virginia Highlands 

' Conservancy 
Box 711 
Webster Springs, WV 26288 

JOIN THE WEST VIIGIIIIA 
HIGHLANDS COIISfRVAIICY 
W• ,,.,., t~, ,.. • .,.., .. on • little 
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0 ti.OO lnclvlduel regul• 
0 $10.00 lnclvlduel ••od8t• 
0 t25.00 lnclviduel auau.inlng 
0 t20.00 Organization regul• 
0 t30.00 Organizational ••ociate 
0 t&O.OO Organizational s\atalninv 

NAME:;--------------------------

ADDRESS-·-----------------------

ZIP------------------ ----------

Milke checks~ to ·w•t Virgini• Higlt/Md6 
Cons"""""V. ,. Mill/ ,.,.,.hlp form Md tJue. 
to: 

Wast Vlrglnl• Hlgh/MJCJ. Conservancy 
8011711 

' Wabst• Springs, WV 26288 
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